


NUCLEAR PARANOIA IN THE
PERSIAN GULF

By Bill Weinberg

In the media saturation about oral
sex in the Oval Office, it has gone al-
most unnoticed that Bill Clinton is con-
sidering use of nuclear weapons against
Irag--to take out Saddam Hussein’s un-
derground complexes, or retaliate for an
Iraqi chemical or biological attack.
Every president since Truman has con-
sidered the nuclear option--that’s what
Nixon’s "secret plan" to end the war in
Vietnam was. This time it only took two
months for last November’s Presidential
Policy Directive 60, defining circum-
stances for use of nuclear weapons
against Iraq, to appear in the press. But
PPD 60 has not become a household
name like "Monica Lewinsky."

Following a brief, sparse flicker of
PPD 60 coverage in early February,
Russian president Boris Yeltsin warned
that escalation in the Persian Gulf could
lead to World War III. The US press
portrayed the statement as irresponsible
alarmism. PPD 60 is already down the
memory hole.

Threatening nuclear strikes to fight
weapons of mass destruction is a con-
cept straight out of George Orwell.
True to the principles of doublethink,
we remain blind to Operation Desert
Storm’s 400,000 civilian casualties (in
the 1991 Persian Gulf War.) The vio-
lence of Desert Storm dwarfed that of
Saddam’s troops in Kuwait. Saddam’s
torching of the oilfields and dumping
crude into the Gulf were vengance--and,
as a secret Energy Department study
leaked to Science News in 1991 re-
vealed, President Bush knew that Sad-
dam would retaliate with that kind of
environmental terrorism. Saddam’s gas-
sing of the Kurds at Halabja, his most
clearly genocidal act, was back in
1988--when he was still a US client. A
bill calling for sanctions in the wake of
the atrocity never made it out of Con-
gress.

Saddam is not "this generation’s
Hitler." Like Panama’s Manuel Noriega,
Saddam is a US-groomed client sup-
posedly gone bad. Does the White
House really want him overthrown?
Saddam humbled and distracted the
Iranian Revolution through eight gruel-
ing years of war. Then, when the price
of oil and George Bush’s political for-
tunes needed a jolt, he conveniently in-
vaded Kuwait. Now, developments in
post-Soviet Central Asia threaten to
bring down the price of oil by bringing a
new global supplier on line in
Kazakhstan. The latest flare-up of the
permanent Gulf Crisis will jack up oil
prices, allowing the Saudis and Kuwaitis
to infuse vulnerable global financial
institutions with petrodollars. These
infusions will stabilize the turbulent
Asian financial markets, propping up
the teetering US-supported Suharto dic-
tatorship in Indonesia, where riots are
now spreading across the country in re-
sponse to the economic chaos, and
quieting the labor unrest which threat-
ens the regime in South Korea. The oil
shock will also effectively sideline en-
vironmentalist or other opposition to
the Central Asia oil developments, as
well as those planned for Alaska’s
North Slope, and the James Bay hydro-
projects in Canada.

Saddam’s violations of UN resolu-
tions against his bio-chemical weapons
capabilities are real. So is Israel’s

violation of resolutions against the West
Bank occupation. We could also men-
tion Indonesia’s bloody occupation of
East Timor in defiance of the UN. To
state the fact that Saddam Hussein is a
brutal tyrant requires no courage out-
side the borders of his tyranny. What
takes some guts is to view our own lead-
ers with a ruthless disregard for double
standards.

Clinton took the oath of office as US
warplanes were bombing Iraq. He has
acrial-bombed civilian neighborhoods in
Mogadishu, Somalia. He has done no-
thing to diminish the Pentagon’s titanic
arsenals or expansion of the federal pri-
son archipelago, while "ending welfare
as we know it" (read: dismantling the
New Deal) in the name of the victory
over fiscal excess. He has overseen an
eroding of civil liberties in the name of
bogus wars on drugs, terrorism and cy-
ber-smut. From Baghdad to Waco to
the death chambers of Arkansas, Clin-
ton is a murderer. Apply your own logic
to the Enemy’s perspective and you
start to see through the propaganda
charade.

Einstein warned that our leaders are
motivated by the same instincts as Iron
Age kings--"and thus we drift toward
unparalleled catastrophe." Perhaps we
citizens are little developed beyond Iron
Age peasants. We are more interested
in sex scandals, Seinfeld and the Spice
Girls as the world takes a step closer to
its end. This time, the war drive has
neither our jingoistic approval nor our
outraged protest. It has merely our
indifference--another spectacular dis-
traction, if less titillating than recent
ones.

Where are the voices pointing out
that Clinton has crossed a dangerous
threshold? This is the normalization of
nuclear warfare. What was "unthink-
able" in the Cold War--because it as-
sumed a 20-minute war that would leave
the Earth in cinders--is now thinkable, a
continuation of policy by other means.
Today’s "tactical" nukes--the kind fitted
onto a Cruise missile for use against an
Iraqi bunker--deliver the kind of punch
that wiped out Hiroshima and Nagasaki.
Today’s "strategic" nukes--the kind on
the ICBMs--are ten times more power-
ful. Even a battlefield "mini-nuke,"
dropped from a plane, would release
deadly fallout. After use of tactical or
battlefield nukes, the next threshold in
the acceptable level of global violence is
the use of strategic nukes. So, Clinton’s
nuclear threat brings us a step closer to
that Earth in cinders.

If the Cold War was a dualistic
balance of terror, now globalized
violence, mirroring the Internet and
market forces, is also atomized--every-
where and nowhere. There is no mono-
lithic enemy; nuclear capabilities are no
longer the exclusive domain of super-
power brass and bureaucracy. Break-
down of command and control over the
Soviet arsenal is well-advanced. And
now, with nuclear materials available to
the highest-bidding militia or terrorist
group, the US has crossed the first line,
legitimizing nuclear warfare--thus in-
creasing the likelihood that someone,
whether a jihad extremist or an Arkan-
sas boy who made good, will cross the
next terrible threshold within our life-
times.
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"I AM A WOMAN OF ACTION o
Margarita Lopez is Sworn In

As Lower East Side City Council Member

By A. Kronstadt

On the afternoon of January 3, 1998, The crowd of about 300 downtown
a ceremonial swearing-in was held in leftists, in a happy mood for a change,
the Cooper Union Great Hall for newly- initiated the festivities by singing an off-
elected City Council Member Margarita key rendition of the Star Spangled Ban-
Lo6pez. Lopez, a Puerto Rican born ner. A children’s choir from St. Augus-
social worker and long-time Lower East tine’s School sang a medley of religious
Side community activist, won the songs. Among the speechmakers was
Council seat held since 1992 by real Ernesto Joffrey, a political prisoner
estate developer and poverty pimp under the Pinochet regime in Chile and
Antonio Pagén, who, like Lopez, is an currently an official of District Council
openly gay Puerto Rican. Lopez, how- 37, Local 169, the labor organization
ever, was elected on a pro-public hous- that provided the Lépez campaign with
ing, pro-rent control platform that was a headquarters at its union hall. Joffrey
diametrically opposed to her predeces- summed up the campaign by saying "We
sor’s right-wing voting record in the City can win without big money and big en-
Council. Pagén is a proponent of hous- dorsements," pointing out that Margar-
ing privatization and high rents and was ita recruited 600 volunteers for her cam-
one of Mayor Rudolph Giuliani’s keen- paign and registered over 3000 new
est supporters in the Council. voters. (Judy Rapfogel, Margarita’s op-

The swearing-in ceremony was as un- ponent in the Democratic primary and
likely an event as Margarita’s narrow in the general election on the Liberal
victory in a Councilmanic district that line, received the endorsement of the
was gerrymandered in 1991 explicitly to New York Times as well as that of
divide and neutralize the Lower East Assembly Speaker and Democratic par-
Side’s large bloc of progressive voters. ty kingmaker Sheldon Silver, who had
Unlike Pagan’s two swearing-in cere- been Pagén’s sponsor. Many of the new-
monies at this same auditorium, there ly-registered voters were from the Ave-

was no visible police presence at this Continued On Next Page
event.
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MUSSOLINI ON THE HUDSON

The Giuliani Regime and

NeoFascism in New York
By A. Kronstadt

What do you call a city in which the
police department has a special opera-
tion to repair the locks of people whose
apartments have been invaded, errone-
ously, by drug-raiding cops? What do
you call a city where a virulently right
wing social regime is imposed upon
people in the guise of public safety,
where dance halls are closed down and
cOps arrest everyone on petty excuses in
order to shake them down for some-
thing more serious--a philosophy touted
as a great breakthrough in law enforce-
ment? What do you call a city which
now has too many police, and whose
mayor dreams of eradicating crime alto-
gether? In order to take the step into
this brave new world, we must all be
regimented in all sorts of petty new
ways; the policeman will now have the
right to stop us on the street because, in
his opinion, we have walked across the
street in the wrong way. This is not a
normal system any more, people, this is
not just a return to "traditional values,"
but a futuristic authoritarian system that
is being imposed upon us in New York
City. Fascism may be a bad word for it,
. but it is the equivalent of fascism, in this
new time and place.

Mayor Rudolf Giuliani and his sup-
porters among large a swath of the New
York City middle class refer to their
ideology by the code phrase "quality of
life." These fascists do not resemble the
fascists of old Europe any more than
the 1930s resemble the 1990s, but the
basic elements of Giuliani's power over
New York are the same as those of his-
torical fascism.

Fascism, like Communism, amounts
to a series of social experiments im-
posed upon the populace by an over-
armed government and a howling mob
of true believers. Fascists are led by
leaders who are psychotic control freaks
demanding undivided attention at all
times, and who are determined to mold
people into their own preconceived
image. They are supported by an inse-
cure public who have been frightened
into an emergency mentality where
"crime™ and "disorder" have become so
desperate that desperate measures are
required.

Neo Fascists of the Lower East Side

Former City Councilmember
Antonio Pagén was a kind of predeces-
sor to Giuliani--a kind of evil John the
Baptist who carried forward the mes-
sage of Rudy the Antichrist. He and his
scheming power hungry colleagues im-
posed a Giuliani-like regime upon us,
right here on the Lower East Side--
three and a half years before Giuliani
took office.

The issue that these Pagandroids
crystallized around was given the then-
unfamiliar label of "quality of life."
When Pagén and his minions brought in
legions of cops to close down Tompkins
Square Park, sack the homeless en-
campments, and make everyone subject
to arrest on some petty pretext--it was
in the name of "quality-of-life"--a politi-
cal buzz word that didn’t exist in any-
one’s vocabulary even ten years ago. It
is still not part of the vocubulary of Joe
Average, but has been used, with a se-
cret meaning, by councilmember Pagén
and Mayor Giuliani, as well as the busy-
body "neighborhood activists" who
brought these men into office. Just as
"Final" and "Solution" mean something
special when pronounced together as a
phrase, "quality" "of" and "life" don't
have the same meanings here as they do
in the normal vernacular of New York
City. There is a secret handshake here,

the wink of an eye invisible to the
"other."

"Quality of Life" is a slogan that
originated among conservative ideo-
logues in places like the Manhattan In-
stitute, where Rudolph Giuliani got his
training in ideological newspeak. "Quali-
ty of Life" is the middie class ideology
that decent people shouldn’t live with
"bums" and that poor people’s culture
and behavior should be run out of the
cities, which will consequently become
expensive real estate. This right wing
trend, like the fascism of old, has its
pseudo-leftist "politically correct” side
too. Pagén is Puerto Rican and gay and
there are also sour-pussed lesbian fem-
inists among the quality of life creep
"community actists."

Look at what we face in the New
York of 1998. A mayor who puts up
video cameras to watch us on the
streets. A mayor who wants 1o arrest us
for crossing in the middle of the block.
These are not a return to "conservative"
traditional values but a futuristic, unpre-
cedented attempt to micromanage our
behavior--fascist social experiments in
the purest sense of the word. Just ask
long-time New Yorkers whether they
ever remember a time when people got
stopped by cops for jaywalking!

The government is even plotting
fiendish social experiments against our
critters. The City Department of Animal
Control is now requiring the implanta-
tion of microchips in dogs as a condition
for obtaining a dog license. No micro-
chip to identify your confiscated dog at
the pound and off he goes to the gas
chamber.

The authorities are empowered to
disperse unruly crowds using pepper gas
--demonstrations disrupt traffic, and to
hell with freedom of assembly. Sure, you
have a constitutional right to sell books
on the street, but the cops will kick your
ass for blocking the sidewalk. Sure, you
have the right to make a poster, but the
cops will run you in if you put it up on
the wall. These are all attempts to sup-
press the indigenous culture of New
York, and turn the whole city into gen-
eric, expensive real estate.

This is, after all, a major stated goal
of the "quality of lifers"--to regenerate
the core of the inner city by driving out
the bums, including the visible elements
of the underground economy, the street
people, and proletarian forms of enter-
tainment, like the theaters and peep
shows of Times Square. This ideology
dovetails, not coincidentally, with the
control-junky, Catholic school hall moni-
tor mentality of the city fathers, who are
trying to put new meaning into the old
saying that you can’t fight City Hall.

The only good thing about fascism is
that it feels so good when it goes away.
It doesn’t last forever, because a new
generation of people comes along and
sweeps it into the trash can of history.
Countries that have experienced fas-
cism, like Italy and Spain, often see a
great resurgence of enlightenment after
living under the iron heel.

For now, refuse to speak the New-
speak. Disobey the bastards every
chance you get. Jaywalking is no longer
just a way of getting across the street;
it’s a statement. One day, perhaps in
just a few years, we in New York will
break open the champagne and say
"Generalisimo Francisco Franco is still
dead!"

ADVERTISE IN
THE SHADOW!!
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MARGARITA LOPEZ....

nue D housing projects, where Margar-
ita had organized successfully to derail
Rudy Giuliani’s proposed "Moving to
Work" plan, which would have pushed
project tenants out of their apartments
after a specified period of time.)

Margarita made the last speech. It
was difficult to realize that it was a
successful politician speaking. She began
by saying "I am a woman of action,” and
did not limit herself to saying that she
was for "inclusion and bringing people
together." She described the chain of
events that led her to run for office,
including the raucous Community Board
Three meeting on June 22, 1993 in the
very same Cooper Union Great Hall in
which police stormed the audience at
the request of board chairman Luis
Solér, a Pagén appointee. Solér had lost
control of the meeting, which was dis-
cussing the eviction of the Glass House
squat on Avenue D. Solér began point-
ing at various people, demanding that
the cops arrest them--including Com-
munity Board members Margarita
Lopez and Joyce Ravitz. Lopez, who
had been loudly objecting to the vio-
lence by cops against the demonstrators,
was held in police custody for several
hours along with nine squatter sup-
porters who were beaten and carted off
to jail. "Sitting in the paddy wagon,"
Lopez "decided that she would never
allow the Constitution to be violated
again against any human being."

Lopez also went into the touchy sub-
ject of police brutality, stating that she
would "fight against police brutality," al-
though she would also "fight for police-

men who uphold and respect the law."
This was in sharp contrast to her prede-
cessor Pagan, whose efforts in bringing
a curfew to Tompkins Square Park led
to the 1988 police riot there, and who
has been a major supporter of Rudy
Giuliani’s "quality-of-life" blitzkrieg.

Finally, Margarita told the packed
auditorium, which included many sign-
waving supporters of the Lower East
Side’s endangered community gardens,
"I will fight like you have never seen for
the gardens of our community."

We at the SHADOW understand the
continual pressure on New York City
politicians to sell out and play ball with
the permanent government of bankers
and real estate developers. Margarita
Lo6pez, however, has not minced words
in such a way as to make such a betray-
al easy for herself. We do not claim any
revolutionary E.S.P. that can predict
what Council Member Lopez will do.

While Margarita Lopez did play a
role in getting Adam Purple’s Garden of
Eden destroyed by the city in 1985, and
she allegedly refered to the destroyed
community gardens on the Lower East
Side as "private spaces," now that she
has been put into a position of power
by those who are concerned about the
gardens and the imminent eviction of
Adam Purple from 184 Forsythe Street,
we hope that Margarita will prove to be
a woman of her word.

We will continue to watch Margar-
ita’s actions with an observant but also
sympathetic and encouraging eye, hap-
Py, along with the rest of our commun-
ity, that our neighborhood is now repre-
sented in the City Council by a decent
human being.

NEW YORK CITY POSTMARK
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GARDEN PLOT....

CAPOCCIA ON THE RUN

where he tried to call for help on his
cell phone. He called police, but they
wouldn’t respond. After a while, one of
Capoccia’s construction workers arrived.
The thug acted tough as he escorted
Capoccia to a car in which he made his
escape.

GARDENER ARRESTED FOR
RETRIEVING SURVIVING FLOWERS
On February 23, Agi Groff, one of
the key gardeners of the Mendez Mural
Garden, was arrested and charged with

"criminal trespass,” based on a com-
plaint filed by Donald Capoctia. Groff
was accused of having tried to rescue
some tulips, irises and crocuses from the:
ruins of the Mendez Garden that had
survived the December 30 bulldozing

and which were beginning to sprout.

A few days later, a Community
Affairs officer from the Ninth Precinct
called Groff to convey what could be
fairly described as a threat from Capoc-
cia. Capoccia, upset about the picketing
outside his apartment in response to his
decision to have Groff arrested, wanted
Groff to sign an agreement that "she
won't harass him any more,” or he
would have her charged with "aggrava-
ted harassment."

Groff responded that she had done
nothing to harass Capoccia, and that it
is not within her power to stop the pick-
eting, which is in any case legally pro-
tected First Amendment activity.

CAPOCCIA CREW IN DEEP SHIT
OVER CARELESS EXCAVATION

On March 4, while digging and laying
a foundation for part of their Del Este
Village condominium project in a lot at
the corner of East 11th Street and Ave-
nue B, a construction crew working for
Donald Capoccia undermined the foun-
dation of the adjacent building at 182
Avenue B with a large back hoe, caus-
ing severe cracks and other structural
damage.

At about 11:00 am, tenants were told
to leave their building by Capoccia’s
construction crew, not by pelice or city
officials. Representatives of the mayor’s
Office of Emergency Management
(OEM) arriving on the scene told the
tenants that they would have to wait
two weeks for a decision from the city
before being allowed to return. The
whole area was immediately cordoned
off and support beams were used to
shore up the building, but the damage
had already been done. The next day,
tenants, escorted by cops one at a time,
were able to retrieve some of their be-

longings.

A SHADOW source close to the
landlord and tenants of 182 Avenue B
revealed to the SHADOW that Capoc-
cia’s construction/destruction crew, while
digging a trench to fill with cement for a
foundation, only used supports along-
side the rear yard of 182. But no sup-
ports were used as the foundation
trench was dug out by a large back hoe
alongside 182 Avenue B’s south wall.
Apparently, the back hoe hit the build-
ing’s stone mortar. In addition, the
SHADOW has learned that after under-
mining the structural integrity of the
south wall of the building, Capoccia’s

crew continued digging past the proper- -

ty line into the sidewalk area.

It has also come to light that Capoc-
cia’s crew was working without posting a
city-issued work permit on the site, as
required by law, nor had Capoccia’s -
crew posted work permits at any of the
other Del Este Village sites at which
they are working. In addition, according
to a SHADOW source, Capoccia’s crew
does not have permits for the equip-
ment they are using at the sites, such as
pile drivers.

Despite Capoccia’s crew shoring up
the south wall of 182 Avenue B after
the fact, the SHADOW’s man on the
scene says "it's no good." The Source
told the SHADOW that supports have
been installed in the basement and first
floors of 182 Avenue B, but reports that
walls are separating from.the floors in-
side and out, and new cracks are devel-
oping. A tenant in the building told the
media that before Capoccia’s crew dam-
aged her building on March 4, she had
noticed plaster falling for several days
as Capoccia’s back hoe dug away next
door.

A building contractor consulted by
the SHADOW explained that the build-
ing’s joists could be reinforced with sup-
ports, floor by floor, from the ground
floor up, and then the brick wall could
be rebuilt, "if anyone was really inter-
ested in saving it."

After refusing to return telephone
calls by the media, BFC Associates, Ca-
poccia’s construction company, has since
issued a press release in which they
claim that the owner of 182 Avenue B
was responsible for the damage, since,
according to BFC’s interpretation of the
city’s regulations, they didn’t dig lower
than 8 feet. Apparently, city inspectors
do not agree. A "Stop Work" order
posted at the 11th Street and Avenue B
work site by the Department of Build-
ings reads: "Failure to protect adjoining
structure during demolition."

As of March 12, the SHADOW has
learned that 182 Avenue B landlord Sy
Bernardi plans to sue Capoccia and
BFC construction for damaging his

CHRIS FLASH

CAPOCCIA’S BACK HOE RES

vate. The tenants are still waiting for
word from the city as to whether they
will be allowed to return to their apart-
ments. Meanwhile, they have organized
and have retained an attorney. They
plan to sue Capoccia, BFC, the land-
lord, and possibly the city as well. At
presstime, the city has not yet an-
nounced a decision on whether to de-
molish or have 182 Avenue B repaired.

The SHADOW has learned that be-
fore getting his building hit by Capoc-
cia’s crew, Bernardi had been trying for
years to sell it, without success. Now, ac-
cording to some observers, it looks as
though Capoccia has just bought himself
a building--the hard way.

Meanwhile, further east on Eleventh
Street, a half block from the scene of
Capoccia’s latest misdeed, a huge pile
driver sits idle in a vacant lot, the re-
mains of the Toy Garden, destroyed by
Capoccia’s crew on December 30. A
woman living next door to the lot with
her young children told the SHADOW
that the pile driving by Capoccia’s crew
has caused her building to shake vio-
lently. "It’s like an earthquake," she said.
Her fear is that Capoccia will cause
damage to her building, as he did to 182
Avenue B. Another observer of the pile
driving wondered aloud if Capoccia isn't
purposely trying to undermine and
cause the collapse of buildings adjoining
the garden lots he acquired so that he
could have even more land to build on.

In response to the damage to 182
Avenue B, tenants of buildings next to
the two lots on East 11th Street ac-
quired by Capoccia for the Del Est

buildin&jmd forcing his tenants to evac-
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JUST AFTER CAUSING STRUCTURAL DAMAGE

Village project have organized for their
protection against possible future prob-
lems caused by Capoccia’s crews.

Luckily for area residents, OEM dir-
ector Jerry Hauer announced that the
city is halting any more work by Capoc-
cia and BFC at all construction sites for
the Del Este Village yuppie condo pro-
ject, pending further investigation.

CAPOCCIA SUES TO SILENCE
GARDEN ACTIVISTS

On March 4, as he monitored the
situation at 182 Avenue B with his
neighbors, garden activist Todd Edel-
man was served with a summons by an
agent for Donald Capoccia: Edeleman
discovered that the plaintiffs, Donald
Capoccia and BFC&R East 11th Street,
LLC (Capoccia’s construction com-
pany’s legal entity created specifically
for the Del Este Village project), are
suing Edelman and three other activists
for $2 million each, alleging "defama-
tion," "tortious interference with con-
tract," "assault and battery," and "harass-
ment." The suit seeks $1 million in com-
pensatory damages and $1 million in
punitive damages, plus interest. Appar-
ently, Edelman’s name was obtained by
Capoccia through press releases issued
by Edelman concerning the demolition
of community gardens by Capoccia and
through Edelman’s numerous appear-
ances on local television. One of the
defendants in Capoccia’s suit is de-
scribed as "John Doe 1-10," apparently
to allow Capoccia to add defendants as
he desires. As of presstime, Capoccia
has failed to serve any other defendants,
including "John Doe 1-10."

In the opinion of ene of the
SHADOW?s attorpeys and legal ad-
visors, Capoccia has shot himself in the
foot. Activist attorney Stanley Cohen,
when told of Capoccia’s suit against gar-

! den activists, told the SHADOW: "Ca-
poccia can read this any way he wants
to, but the first best defense that pre-
vails universally is the truth! Capoccia,
because he has systematically insinuated

_himself into the housing controversy on
the Lower East Side, making political
contacts and shaping events, must be
considered a public figure and as such,
there is a much higher burden of proof
on his part." Stanley Cohen’s legal ad-
vice for Capoccia? "Grow up!"

If Capoccia’s purpose in filing suit
against a few of the many people op-
posed to his activities on the Lower
East Side is to frighten them and others
into silence and submission, he has
failed. Another SHADOW legal advisor
says that with his suit, Capoccia has now
opened himself up to further scrutiny.
The defendants will be able to file dis-

See GARDEN PLOT On Page 21
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ADAM PURPLE’S LAST STAND
By Chris Flash

Adam Purple, the legendary Lower
East Side artist best known for creating
The Garden of Eden, a world-famous
"Eartwork," has been living without gas,
electricity or running water for 17 years.
Now he is being threatened with evic-
tion from his home of 26 years.

On February 24, 1972, Adam moved
to 184 Forsyth Street as a tenant, and
later became the building superinten-
dant for landlord Sol Janklowitz of Ber-
mike Realty in Brooklyn. When Janklo-
witz abandoned the building in Novem-
ber of 1976, Adam and the building’s
residents took over and kept the fur-
nace running. In February 1981, in an
effort to get paid for utilities, Con Edi-
son asked the city who owned the build-
ing. According to the Inner City Light
newspaper, Con Ed was told the "Pur-
ple People" owned it, even though the
City of New York had taken the build-
ing in an "In-Rem" foreclosure. As the
landlord, the city is responsible for pro-
viding electricity for hall lights and the
furnace, but it has refused. Con Ed then
cut off all utilities to 184 Forsyth. Soon,
the water pipes froze and burst, and the
water had to be cut off. Adam says that
the tenants tried to get help from vari-
ous city agencies, but "we got the run-
around." The tenants then moved out
one by one, until finally, only Adam was
left.

In July 1980, the city began billing
Adam $2,400 per month for rent as
"John Peter Zenger II". The bills
stopped in August of 1992 when a re-
porter asked the city why they were
charging rent while providing no ser-

—

Ny

A STORY OF ART

vices at 184 Forsyth. By then, the total
rent charge had reached $352,706.

At the time Adam moved to 184
Forsyth, the city was facing bankrupcy.
With the economy in a deep recession,
insurance companies and banks "red-
lined" certain neighborhoods, making it
impossible for small landlords to keep
their buildings. Some landlords who
were insured torched their buildings to
cash out, while others simply walked
away. At the same time, crime increased
as heroin flooded the Lower East Side,
further fueling the cycle of arson, aban-
donment, and "white flight" (the middle
class moving from the city to suburbs).
Throughout the 1970s, the City of New
York amassed a huge portfolio of real
estate. Instead of repairing their housing
stock, buildings that were unsafe or
burned out were either sealed or simply
demolished.

Around 1974, Adam, watching kids
at play in a rubble-strewn pit where two
buildings had stood on Eldridge Street,
decided that a garden would better
serve his community. By the time he
and his neighbors finished creating a
garden, the city had taken down more
adjacent buildings, and the garden ex-
panded into those lots as well. At its
peak, The Garden of Eden, with a large
double yin-yang center, encompassed
five lots, had 45 fruit and nut trees,
attracted tourists from all over the
world and was featured in National
Geographic magazine (Sept. 1984).

By 1985, Adam says, the city con-
sidered The Garden of Eden a threat:

"They couldn’t just say ‘go away,’ sO
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they found a HUD project and got all
the local poverty pimps to jump up and
down and say ‘we need housing, we
don’t need flowers.” They divide the
community, conquer it, and everybody
loses." A transcript of testimony in an
August 22, 1985 US District Court hear-
ing provided to the SHADOW by Adam
reveals false and contradictory testi-
mony by "housing organizers," including
Margarita Lopez, now city councilmem-
ber representing part of the Lower East
Side. At the time, Lopez said: "our peo-
ple don’t go there...that garden never
was put together in a way that included
our children..." The purpose of this testi-
mony was to support the false claim

OVER THE YEARS$, ABC NO RIO HAS
PROVIDED, NOT ONLY ART,BUT MANY

ne 1998)--Page 5

-

that Adam had created a private gar-
den, unavailable to the community. One
poverty pimp remarked "Well, it may be
art, but his canvas is too big."

On January 8, 1986, The Garden of
Eden was destroyed to make way for
the "Infil" housing project, that Adam
says was chosen for the site of the gar-
den "because the garden was there. It
was deliberately used by the city to
smash something they found offensive."

Adam says "I call the garden a psy-
chic booby trap. Who gets caught in a
psychic booby trap, except a psychic
booby? They destroyed the garden but
they got caught, and now they have to

See ADAM PURPLE On Page 22
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ABC No Rio now has a tremendous opportunity. The City of New York has
offered to sell us the four-story building we occupy at 156 Rivington Street for
one dollar if we can raise the money to renovate and maintain it.

Finally, we can create a secure home for the programs and events that
make ABC No Rio special and expand the scale and scope of our activities.

We envision a multi-use community arts center--an open and accessible
resource for artists, activists, and youth. Our plans for the site include a photo
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darkroom, a silk-screen printing facility, a small press resource center,
expanded space for art, music, and performance activity, and office and
meeting space for ABC No Rio and other community organizations.

To accomplish this, ABC No Rio must raise over $130,000. This is far more
than we have ever raised before. A fundraising effort to reach our target has
begun. We need your help to meet this challenge. Please send donations to
ABC No Rio, 156 Rivington Street, New York, NY 10009. Please write or call
212-254-3697 for more information about our plans and proposal.
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TENANTS FIGHT RENT
DEPOSIT REQUIREMENT

By Steven Wishnia

In the eight months since New
York's ruling troika weakened the
state’s rent-control laws last year, tenant
groups have focused on fighting the new
requirement that tenants sued for not
paying rent must deposit the rent into
court--or lose the right to contest their
eviction.

The law, which affects all of the over
300,000 cases filed in the city’s Housing
Court each year, went into effect Oct.
20. Tenant lawyers, calling it "mandatory
eviction," challenged it immediately, and
have won favorable rulings in several
cases. In December, State Supreme
Court Judge Emily Jane Goodman
issued an emergency order halting its
enforcement, but the Pataki administra-
tion appealed it, meaning the law re-
mains in effect. Governor Pataki and
landlord groups were also able to get
the case switched to a different judge.

Landlord groups pushed hard for
mandatory deposits last year, and got
them quietly slipped into the Pataki-
Bruno-Silver deal to preserve the rent
laws while its details were being worked
out. In the weeks leading up to the June
15 deal, the issue received relatively
little notice from tenants, who were
mainly worried about whether the
state’s entire system of tenant protec-
tions would survive. It also got little
atiention in the mainstream media,
which generally dealt with rent deposits
as a perfectly reasonable way for land-
lords to deal with the alleged multitudes
of tenants who were supposedly scam-
ming the system by stretching out evic-
tion proceedings as long as they possibly
could.

"Even the landlords’ own research
undermines these claims,” charges Legal
Aid lawyer Judith Goldiner, citing a
1995 study commissioned by the Rent
Stabilization Association that found that
over 50% of Housing Court cases are
resolved within two months.

The law contains two main provi-
sions. One section states that Housing
Court judges can no longer sign an "or-
der to show cause" to prevent a sche-
duled eviction unless the tenant either
pays the landlord the full amount of the
judgment or deposits the amount into
court within five days. This could affect
as many as 150,000 people a year who
ask judges to grant brief stays of evic-
tion on the grounds that they either
don’t owe the money or need a few
more days to get it together.

The other provision requires judges
to order tenants evicted when a case is
more than 30 days old or has been ad-
journed twice, unless the tenant can de-
posit into court the amount claimed by
the landlord after the case begins.

"Tenants whose income has been in-
terrupted for any reason, or who are be-
ing charged an illegal rent that they can-
not afford, face prompt eviction under
this law, with no chance to present de-
fenses such as hazardous conditions in
the apartment,” says Kenny Schaeffer of
the Metropolitan Council on Housing.
He estimates that these two provisions
will lead to as many as 40,000 or 50,000
additional families being evicted every
year.

One of the tenants in the suit, Luz
Rosario, claims that she paid all of her
rent with money orders. Her landlord
disputes this, and since it generally takes
more than 30 days to trace money or-
ders, she was not ready for trial within
30 days.

In an earlier case, Civil Court Judge
Philip Straniere of Staten Island ruled
last November that the ban on orders to

show cause was unconstitutional, saying
that it violates "the inherent authority of
the Court" to prevent evictions in the
interests of justice, as well as infringing
tenants’ rights to due process and equal
protection under the law.

The tenant in that case, Atanya
Jones, had worked out an installment
plan with her landlord and already paid
over $2,500 in back rent she owed, but
had missed a $400 payment due on Oc-
tober 20. The landlord obtained an evic-
tion warrant the next day.

Judge Straniere ruled that not being
allowed to issue an order to show cause
would "result in the tenant being evicted
from the apartment and deprived of
that property right without a hearing."
However, his decision is not binding on
other judges unless it is upheld by a
state appeals court.

Judge Straniere’s decision followed
arguments made by tenant lawyers, who
charged that the new law makes
tenants’ right to a hearing in court
subject to their ability to come up with
what the landlord claims they owe, even
if it is more than what they actually
owe.

Mandatory deposits, argued Judith
Goldiner last fall in the New York Law
Journal, "will dramatically increase
homelessness in the city." They would
particularly afflict welfare recipients,
who can apply for an extra housing al-
lowance from the state Department of
Social Services if their rent is over $286
a month.

"The court has no power to issue a
stay even where rent arrears can be ob-
tained from DSS, or where a tenant has
a legitimate excuse, such as hospitaliza-
tion, mental illness, unpaid child sup-
port, or even having paid the judgment
after the warrant was issued," she wrote.
"Even if DSS pays the rent, but does so
after the eviction warrant has been
issued, the court cannot stay the family's
eviction."

Tenants sued in Housing Court are
overwhelmingly poor or working-class,
vulnerable to temporary loss of income
due to a layoff, illness, or a death in the
family. An early 1990s survey found that
47% had incomes below $10,000 per
year, and 82% made less than $25,000.
In Housing Court cases, over 9% of
tenants are not represented by lawyers,
while more than 90% of landlords are.

EVICTED BRONX HOMESTEADERS

RETAKE THEIR BUILDING
By Manny Goldstein & Nancy Drew

A long-established urban homestead
at 672-674 East 136th Street in the
Mott Haven section of the South Bronx
was evicted at midday on Friday
December 5 by up to 300 riot police,
some armed with machine guns. Five
residents were arrested on trespassing
and other misdemeanor charges, includ-
ing a journalist who was on the scene.

The building was served with a va-
cate order two weeks earlier. The
homesteaders, declaring that the order
was illegal, immediately hung their
building with banners reading: "HPD,
HANDS OFF OUR HOMES AND
OUR LIVES", "WE DEMAND DUE
PROCESS OF LAW," "SOMOS
DUENOS DE NUESTRO EDIFICIO
(WE OWN OUR BUILDING)" and
"PAREN EL DESALOJO (STOP THE
EVICTION)."

The residents also sought, but failed
to obtain, an injunction in court against
the eviction. The case is still pending,
but the building has been sealed up by
the city and may face demolition.

On Thursday November 20, three
NYPD patrol cars, three fire trucks and
several vehicles from Housing Preserva-
tion & Development (HPD) and the
Mayor’s Office of Emergency Manage-
ment (OEM) arrived at the building
with the vacate order, and were appar-
ently prepared to commence evictions.
But TV news camera crews showed up,
and the authorities just posted the va-
cate order on the building’s exterior wall
and left.

The HPD bureaucrats said the use of
kerosene and propane heaters by build-
ing occupants presented a fire hazard.
The homesteaders countered that the
family that had used the heaters had al-
ready moved from the building, and
there were now no fire hazards.

672-674 East 136th Street has no
landlord, and the tenants say they have
been the legal owners of the building
since the early 1980s, under the doctrine
of adverse possession.

On December 5, police returned in
force for a paramilitary-style eviction
raid on the building. Residents were
forced to kneel at gunpoint as their
rooms were searched. Residents’ dogs
were confiscated, and some pet cats are
still missing. Belongings, including books
and computers, were hauled away and
taken to a warehouse in Queens. Au-

thorities say the possessions will not be
returned without "proof of ownership."
All five of those arrested were put
through the system and held overnight.
Access to and from the housing projects
across Cypress Avenue from the home-
stead was cut off by the police, who
broke into the auto repair shop across
136th Street and searched for weapons.
The State Supreme Court is set to
hear the homesteaders’ claim that the
vacate order violated due process. They
say that the eviction amounted to an il-
legal confiscation of their property.
While awaiting the result of their
appeal against HPD, the homesteaders
re-occupied their building, where their
lives go on as before, with the exception
of living in a partially sealed building.

672-674 East 136th Street is adjacent
to the Port Morris Industrial Area and
within the South Bronx’s Orwellian-
named Economic Empowerment Zone--
a domestic version of the third-world
-Free Trade Zones, where corporations
can exploit local labor with no burden-
some taxes, unions or environmental
regulations. The Bronx EEZ is being
eyed for development by the New York
Post and waste disposal interests. The
672-674 East 136th Street residents
suspect that the Giuliani administration
wants their building destroyed to make
way for new industrial real estate
development.

Another factor to consider is that the
homesteaders are vigorous community
activists. The Cherry Tree Association,
based at the homestead, manages six
gardens in the neighborhood, including
one adjacent to the building, just under
the Bruckner Expressway. The Cherry
Tree Association is the principal Bronx
contact for the New York City Coalition
for the Preservation of Gardens. Many
residents are also involved in a Maya
Indian-based spiritual organization, Casa
del Sol.

At the time of the vacate order,
there were more than 60 residents in
the building. One extended family
moved out following the vacate order,
and was taken to a local shelter. The
rest held out at the homestead.

In addition to their appeal, the
homesteaders have requested a time ex-
tension on the vacate order from HPD
Commissioner Richard Roberts. HPD
could either enforce the vacate order or
proceed with emergency repair. The
homesteaders have asked HPD to work
with them on any repairs which may be
necessary, but so far have received no
response.

The Mott Haven homesteaders are
urging supporters to call or write HPD
Commissioner Richard Roberts to insist
that HPD either work with them or
leave 672-674 East 136th Street alone.
(Richard Roberts: 212-863-6100, 212-
267-2565 FAX, 100 Gold Street, 5th
Floor, New York, NY 10038)

Gor ATIiP?
CALL THE SHADoWw
HOTLINE




THE 16 CLINTON STREET
TENANTS ASSOCIATION SPEAKS OUT

By Joan Moossy

(In SHADOW #42, reporter Steven Wishnia reported the saga of the tenants of 16
Clinton Street, whose landlords attempted an evacuation, claiming that a rear wall that
was badly in need of repair, was about to collapse. Instead, city inspectors allowed
tenants to remain, fined the landlords $2,000 and ordered them to make the necessary
repairs. Only after the tenants worked together and got several court orders last year,
did the landlords finally make the court-ordered repairs. This could have been a much
different outcome, considering that 172 Stanton Street was evacuated and demolished
under the same pretext that the 16 Clinton Street landlords tried to use against their
tenants. What follows is the story of the 16 Clinton Street tenants’ fight, by the tenants
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MIDNIGHT DEMOLITION....

Police rushed in and grabbed me."

As he was thrown into a police car,
Friedlander’s back was injured, requir-
ing medical attention. He was held for
two hours at the 7th precinct on Pitt
Street, charged with "disorderly con-
duct," and was released with a Desk Ap-
pearance Ticket. Police are keeping
Friedlander’s bag of belongings as evi-
dence against him. The city did how-
ever, return to him one guitar pulled
from the wreckage, its neck broken.

Meanwhile, legal efforts to save the
building may have prompted the city to
speed up demolition. Supreme Court
Justice Elliot Wilk, informed of the situ-
ation by community activists, gave per-
mission for lawyers to bring papers to
his home that night so that he could
issue a temporary restraining order
against demolishing the building. Notar-
ized documents had been prepared at
the Red Cross relief center set up at a
nearby junior high school for the evacu-
ated tenants who signed a petition and
sworn affadavits:

"I, Muhith Mohammad Ahmed, hereby
swear: Our building is right now being de-
stroyed. My possessions are still inside the
building including my schoolbooks,
homework, clothing money and other
personal belongings. The police will not
let us reclaim our things. They say that
only after the building is demolished, then
they will allow us to dig through the rub-
ble, after our things are lost and de-
stroyed. And yet, I have seen men going
in and out of the building all day, even as
we have been refused entry. City workers,
police, others come in and out, run up
and down the stairs, everybody is allowed
in, it seems, except for us, the people who
live there. Please order the city to allow
us to get our things before they destroy the
building."

"I, Stanley Kleinkopf, hereby swear:
Around nine o’ clock this morning my
neighbors heard a rumbling. Now our
building is being demolished and we have
not been allowed to reclaim our
possessions, including jewelry, our medi-

cation, our pet cat named "Honey" and
everything else we own. I am 75 years old
and Mrs. Kleinkopf is 71. My bankbook
and financial papers are still in the apart-
ment. My medical bills....everything.
Please stop the demolition and allow us
to reclaim our things and our lives."

"I, Steven Fleischer, request that we be
allowed to retrieve our belongings as pro-
mised by members of the Fire Inspectors
and Building Inspectors. In my apartment
are precious antiques, photo equipment,
diplomas, awards, family photos, optical
equipment, locksmith equipment, elec-
trical, many tools of my trade, all my
clothes, TV’s, appliances, elc, elc, etc, elc.
My whole life is there."

"I, Marcelino Garcia, hereby swear: The
building is right now being demolished. It
is still safe to enter--there are many men
inside right now. I and my neighbors are
losing everything a lot of valuable things,
including money, jewelry, important pa-
pers and medicines. There are two cats
and two pets birds on three floors that are
still stranded in the building.

When word of the imminent arrival
of the court papers reached the press
area, several witnesses reported that
OEM Deputy Director Gerry McCarty
made a call on his cell phone and gave
the go-ahead for the demolition of 172
Stanton Street, at approximately 7:00
pm. Tenants chanted: "Mr. McCarty,
stop your party!" and "Save our build-
ing!" as demolition began, but anger
soon gave way to tears.

"We don't accelerate or decelerate
because of a proposed injunction,”
OEM Director Jerome M. Hauer told
The New York Times. OEM public infor-
mation official Sunny Mindel, reached
by the SHADOW, insisted that the deci-
sion to commence demolition at that
time came from the Buildings Depart-
ment.

Ted Birkhahn, Buildings Department
spokesman, claims: "The building was in
imminent danger of collapsing. We had

Continued On Page 20
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The sign by the freshly painted
beam in the staircase at 16 Clinton
Street read "Caution Pain." It was a
misspelling of a house painter's warn-
ing, but an apt reminder of the tenants’
suffering for the past fourteen months.
Construction work, beginning with the
installation of structural beams in July
1997, marked the first move by the
landlord towards addressing the "C*
violation imposed by the New York
City Department of Buildings in July
1996. According to the housing law,
“C" violations must be repaired within
24 hours. The tenants knew nothing of
this potentially hazardous situation until
December 4, 1996.

Resident Connie Yancy says her
62nd birthday on December 4, 1996
wasn't as happy as it should have
been. "Our landlady served us a 24
hour vacate notice, claiming the build-
ing was falling. How do you pull to-
gether 36 years of your life and go,
and where do you go? I'm a tenant of
Apartment #5, a senior citizen, and |
hope to see my 63rd year."

The *C* violation on the building
wasn't the only one. There were HPD
violations in all of the apartments. They
included sloping floors due to rotting
joists. Rats and other vermin gained
access to the apartments through un-
repaired gaps in the walls and floors.

One tenant, Sophie Sulaiman, was
pregnant through the nightmare and
gave birth to a child, only to have to
move into an over-crowded apartment
around the corner, with relatives, dur-
ing the construction. We lived in uncer-
tainty as the landlord radically altered
the construction schedule agreed to in
our third attempt at a court-ordered
agreement. A notice to pay back rent
was served on a tenant who had can-
celed checks to show that the rent had
been paid. The threat of losing our
homes in a sudden eviction created
the most fundamental kind of anxiety
during a continuing and never-ending
saga of lies, abuse, and more lies from
the building’s most recent landlords.
We have an outstanding lawyer's
bill that is straining poor working im-
migrant families, elderly veterans of the
Lower East Side struggles, teachers,
and artists. We have been forced to
battle a real estate company called
Shun Lin, Inc., but thanks to our
friends and neighbors who attended
our fund raising side-walk sale last
spring, we are still in the fight. (Please
stay tuned for our next fundraiser.)
Tenant spokesperson Salley May
has been in the thick of the battle to
save 16 Clinton Street from unscrupu-
lous real estate developers. "This last
year has been horrific. | have felt re-

lentlessly violated, harassed, and unim-
portant. My life has been consumed by
efforts to protect myself and other ten-
ants in the building, leaving me without
time or energy to lift myself out of an
exhausted, angry depression."

Rashid Ahmed is an immigrant from
Bangladesh who supports a family
with three children. He says, *| missed
a lot of work because of going to
court, and always worried about land-
lord harassment, such as lawyer no-
tices, breaking my bathroom, pushing
my daughter and screaming at my
wife, and the landlord trying to throw
me out from the apartment for the last
10 months."

Through our experiences in Hous-
ing Court, Buildings Department hear-
ings, doing research, making thou-
sands of phone calls, our fund raising
sidewalk sale, and all the other time
consuming and energy draining efforts
to survive, we have become aware of
the unfair treatment of other poor and
struggling people in New York City.
We feel enormous compassion for our
neighbors displaced from buildings on
East 13th Street, 5th Street, 1st Street
and 2nd Avenue, and most recently,
172 Stanton Street. We know that the
threat of eviction and demolition alone
is enough to extinguish any further
possibility of feeling secure in our
homes.

During the construction at 16 Clin-
ton Street, Sam Hyman, our oldest
tenant association mémber at the age

of 92, was taken to his care-taker
Carrie Johnson's home in Queens to
stay for the two weeks that the work
crews would be inside his apartment.
The landlord refused to make any spe-
cial accommodation for Mr. Hyman,
despite his age and infirmity. After only
a few hours in Queens, Ms. Johnson
was forced to bring Mr. Hyman home
because she could not convince him
that his apartment was not being taken
away. Meanwhile, Edwin Sulaiman, our
youngest building resident, born dur-
ing the battles, spent his first days in
someone else’'s home.

There are still some problems at 16
Clinton Street, but we have shared so
many of our difficulties with you that
now we would like to share some of
the good news. The construction to
address the structural problems is fin-
ished, so our building is safe. All but
one family remain in their apartments.
The rent-stabilized tenants recently
signed lease renewal forms with legally
allowable increases. The 16 Clinton
Street Tenants Association is a diverse
multicultural group of people repre-
senting six apartments, and as many
religious and cultural back-grounds,
but the differences are not important. It
is what we have in common that is im-
portant, and it is through this bond
that we have survived so far. Don't fall
for the artificial lines that divide. Meet
your neighbors, organize your build-
ing, and save your homes.
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ARTISTS FIGHT AGAINST GIULIANI’S

ATTACKS ON VENDORS
By Robert Lederman

Parks Department Increases
Attacks on Artists’ Rights

Continuing his plan to privatize
every square inch of public property in
New York, on February 11, mayor
Giuliani turned the management of
Central Park over to the Central Park
Conservancy, an elite group of vendor-
hating multimillionaires. Meanwhile, the
artists who display their work in front
of the Metropolitan Museum of Art
were notified that beginning March 1,
they would be required to obtain a
Parks Department artist permit for one
of only twenty "Met" spots, each of
which will measure six feet. According
to the Parks Department, artists who
set up without the permit will be ar-
rested and their art will be confiscated.

City Council Proposes
New Vending Ordinance

Simultaneous with the Parks De-
partment’s announcements, a new bill
was submitted to the City Council re-
quiring all vendors to obtain a license,
a permit, and a warrant. Street artists
would only be required to obtain a
permit and a warrant. The license
allows the operation of a business, the
permit allows use of a display or stand
approved by the City, and the warrant
allows setting up in an actual location
on the street. The total one-year cost
for the three documents would be ap-
proximately three to five hundred dol-
lars. Only one vendor would be war-
ranted to sell on each unrestricted
block. The City would decide which
vendor is given the warrant for each
block. If the artist or vendor is found
guilty of two violations of the vending
ordinance rules in one year, they
would lose their license, permit and
warrant.

Warranting is intended to eventually
turn all street vending into a conces-
sion system, with the vending locations
going to the highest bidder. Once
that's done, today's food carts will be
replaced by McDonalds carts, inde-
pendent newspaper stands will be re-
place by stands owned by the Times,
the Post, and the Daily News, street
artists will be replaced by kiosks
owned by galleries, and general ven-
dors will be replaced by Disney sou-

venir stands. Traditional independent
vending will be finished.

What About the Federal Court Case
That Artists Won?

While the City's new ordinance
does exempt artists from the license,
the permit and warrant requirements
are simply another version of the
license requirement. The Mayor and
the Business Improvement Districts
(BIDs) that initiated the street artist
arrests in 1993 do not respect the
Federal courts, the First Amendment,
or the US Constitution. They have
been pushing the City to find a way
around the court decision of October
16, 1996, since the day it was written.
They are also behind the war on veter-
an, food, and general vendors.

The Federal Court Ruling

On October 16, 1996, The Second
Circuit ruled in the case of Bery v. City
of New York/Lederman v. City of New
York, 1996: "The City's requirements
that appellants be licensed in order to
sell their artwork in public spaces con-
stitutes an unconstitutional infringe-
ment of their First Amendment rights...
paintings, photographs, prints and
sculptures, such as those appellants
seek to display and sell in public areas
of the City, always communicate some
idea or concept to those view it, and

as such are entitled to full First
Amendment protection... The City fur-
ther argues that appellants are free to
display their artwork publicly without a
license, they simply cannot sell it.
These arguments must fail. The sale of
protected materials is also protected.”

The City’s Legal Strategy
The proposed new vending ordinance
has been constructed by lawyers
working for both the BIDs and the City
so that it has a chance of standing up
in court if artists bring another lawsuit.
The newly-proposed ordinance allows
First Amendment-protected artists and
book vendors to sell anywhere, without
a license, permit, or warrant (including
on restricted streets) so long as they
hold the art or books in their hands
and do not use a fixed display of any
kind. This is to allow the City to falsely
claim in court that First Amendment

rights are not being restricted, only the
right to use a table or other display,

which will be presented as a "public
safety" issue.

Artists Fight Back

Since February 24, Parks Enforce-
ment Patrol (PEP) police have been
confiscating art outside the Met, in bla-
tant contempt of the Federal Court rul-
ing. Each day, as many as 40 PEP
and NYPD officers are on duty "guard-
ing" the artists.

On March 5, Chief Brash, head of
Parks Enforcement, and Thomas Ro-
zinsky, legal counsel for the Parks
Department, made their daily inspec-
tion of the area in front of the Met,
made cell phone calls to the Parks De-
partment headquarters in the Arsenal
building in Central Park and to mayor
Giuliani's office, and then supervised a
sweep of art confiscations. The troops
seized works of art and some legal
books that were on display. Brash and
Rozinsky quickly left the area when ar-
tists began denouncing them in ryth-
mic chants and attempted to sell them
works of art in open defiance of the
permit requirement.

Each wave of confiscations by po-
lice has been met by artists shouting
slogans, making speeches against
Giuliani, blowing whistles, and inviting
cops to confiscate even more art. One
artist, dressed in a prison uniform,
stands by the curb holding a sign that
says: "Honk if you hate Giuliani.” How-
ever, no confiscations are made when
media representatives are known by
Parks Department personnel to be
present.

The One Cent Protest

The Met Museum refuses to take a
public stand on this issue, though
Parks Commissioner Henry Stern, in a
March 3 interview with "NY1 Inside City
Hall," said he is being thanked private-
ly by Met officials for the Parks Depart-
ment's policy against art vendors.

On February 27, William Leurs and
Phillipe de Montibello, both of the Met,
issued a memo to all Met employees,
describing a future schedule of arrests
and confiscations, while denying any
involvement. In response, artists have
been handing a penny to each mus-
eum visitor, urging them to use it for
the voluntary admission price. The Met
is estimated to have lost hundreds of
thousands of dollars since the One
Cent Protest.

On March 1, there were four arrests
when, what police described as a
*riot," broke out as A.R.T..S.T. presi-
dent Robert Lederman was arrested
for writing "God Bless America' and
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"Giuliani=Police State" with chalk in
front of a block-long police barricade.
Earlier, sixteen artists lost their works
to cops over a three hour period, dur-
ing which 40 summonses were issued.
When a television news crew arrived,
the art confiscations immediately
stopped.

On March 6, the PEP again confis-
cated art from and issued multiple
summonses to art vendors outside the
Met. Twenty artists and protestors con-
tinued to put out more pieces of art to
replace the losses and to defy the un-
constitutional permit requirement.

Soo Balmuth, a 51-year-old grand-
mother, was arrested after she refused
to stop displaying her art, despite re-
ceiving three summonses that day.
She was thrown to the ground and
handcuffed by the PEP police and
shoved into their vehicle. An ambu-
lance was later called to the Central
Park precinct to examine Balmuth's in-
juries.

Throughout the day, police seized
hand-painted protest signs and ban-
ners, and snatched and destroyed
others. PEP officers seemed to be
attempting to incite a riot or otherwise
provoke a violent confrontation in
order to justify mass arrests.

Such episodes continue almost
daily as artists assert their right to
display and sell their works, under the
porotection of the Federal court ruling.

What Can You Do About It?

Artists, and the City's thousands of
vendors, have three options to con-
sider. Option A is to do nothing and
hope for the best. This is what some
artists and vendors might prefer and is
exactly what the City hopes we will all
do. If we do nothing, they will pass the
new ordinance and prepare to arrest
hundreds of artists and vendors and
confiscate their property. The Met
artists will be forced into a lottery for
the 20 permits which the Parks Depart-
ment will eventually turn into conces-
sions. Option B is to file a lawsuit and
let the lawyers do everything. We can
get lawyers to seek injunctions pre-
venting the City and the Parks Depart-
ment from putting the new regulations
into effect. If we get one or more in-
junctions, the new rules will be sus-
pended until the court cases are fin-

ished. If we lose the court case, the
new rules will immediately go into

effect. If we win one or more of these
cases, which may take years, the
City's and the BID's lawyers will just
find another way to restrict us. Option
C is political action, demonstrating,
defying the new rules, refusing to ap-
ply for a permit, license, or warrant
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and continuing to practice nonviolent
civil disobedience in order to stand up
for our rights. Options A and B are
easy. They avoid personal investment,
responsibility, or risk. Unfortunately, A
and B will most likely result in the end
of vending. Option C involves an in-
vestment of our time and effort and
facing the risk of summonses or arrest.

The thing that most distinguishes
Option C from Options A or B is that it
has been proven to work. For four
years, AR.T.L.S.T. members stood their
ground against constant police harass-
ment, arrests, confiscations, and crim-
inal court cases. Long before our court
case was won, we had brought the
City’s artist arrest policy to a standstill.
We succeeded in generating hundreds
of newspaper articles and television
and radio pieces resulting in interna-
tional attention to our cause and em-
barrassment for the City, the Mayors,
and the BIDs. To win the next stage of
the fight, we need to continue these
activities on an even larger scale.

Concerned citizens can call those
responsible for the City's assault on
artists at the Met and give them some
grief:

Henry Stern, NYC Parks Commis-
sioner: 212-360-1305;, Thomas Rozin-
ski, General Counsel for the Parks De-
partment: 212-360-1314; William Leurs,
President of Metropolitan Museum of
Art: 212-570-3900; Ashton Hawkins,
Legal Counsel for the Met: 212-570-
3936; Central Park Conservancy: 212-
315-0385.

Robert Lederman is president of
ARTIS.T. (Artists Response To lllegal
State Tactics) Phone: 718-369-2111;
E-mail: ARTISTpres@aol.com;

Web site: http://www.openair.org/
alerts/artist/nyc. html
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