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DITORIAL

AMERICAN JUSTICE:
RACISTS YES; RAPISTS NO!!

By Steven Wishnia

If you're going to commit a racist
atrocity, make sure it isn’t a sex crime.
That might be the lesson to be learned
from the rape/torture of Abner Louima
in the bathroom of a Brooklyn police
station.

If the 70th Precinct cops had wanted
to murder Louima, they probably would
have been able to get away with it. A
little tweaked ballistic evidence, some
time for the officers to match their
stories, and the courts and prosecutors
probably wouldn’t have looked too
closely before ruling it justifiable homi-
cide.

Officer Francis Livoti was never pro-
secuted for strangling Anthony Baez.
No police were ever convicted of the
1983 murder of Michael Stewart, killed
in police custody after being arrested
for writing graffiti in the First Avenue
L-train station. (Stewart’s eyeballs,
which could have provided convincing
forensic evidence that he too was
choked to death, disappeared from the
city medical examiner’s office during the
investigation.) And in the 1970s, the
Queens cop who killed 11-year-old Clif-
ford Glover got off on the grounds that
he suffered from a rare form of epilep-
sy--one that only affected him during
the few seconds when he was firing bul-
lets into the boy’s back.

But the crude sexual sadism of the
attack on Louima is too blatant and
over-the-top to be passed off as justi-
fiable force or the toughness needed to
control the dark forces of underclass cri-
minality. (It also left a living witness,
and plenty of forensic evidence in the
form of Louima’s shredded intestines.)

There is a historical parallel here--
and it does not reflect well on the New
York City police or the Giuliani admini-
stration. One of the few times between
1900 and 1965--if not the oply time-that
a member of the Ku Kiux Kian was
convicted of a crime against a black

person in the Deep South came in 1959,
when four members of a Klan chapter
in Birmingham, Alabama were jailed for
castrating Edward Aaron in 1957.

Klan members and other Southern
whites had killed hundreds of blacks
with impunity for decades, even winning
acquittal in nationally publicized cases
.with strong forensic evidence against
them, such as the 1955 murder of 14-
year-old Emmett Till in Mississippi.
"Had [they] accused Aaron of being a
troublemaker and shot him dead on the
roadside, [they’'d] be freed," wrote
William Bradford Huie in Three Lives
for Mississippi. "But this is different.”

As with the Louima assault, the bla-
tant sexual atrocity of the attack on
Aaron was too hard to swallow even for
an all-white Birmingham jury. According
to two Klansmen who testified against
ringleader Bart Floyd and the three
others, the four had kidnapped Aaron, a
quiet 34-year-old handyman, castrated
him with a razor blade and poured tur-
pentine in his wound in order for Floyd
to prove he was tough enough to head
the chapter. The four were sentenced to
20 years in prison. (They were all out
within six years; Governor George Wal-
lace’s appointees to the state parole
board voted to release them.)

Force is part of police work. Cops
cannot reasonably be expected to re-
strain themselves to "Excuse me, Mr.
Armed Robber, would you mind putting
your hands out for these cuffs here."

But "Giuliani Time"--ever since the 1992
rally when he exhorted hundreds of
drunken white cops who were shouting
racial slurs at City Hall--has been
marked by tolerance of, and even
pride, in police excesses. Giuliani has
resisted any attempt to oversee police
conduct beyond the utterly toothless
Civilian Complaint Review Board. His
"quality of life" campaign routinely
flouts state law by jailing people for up
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to three days before they even gel to
see a judge--for the most trivial of of-
fenses. The ends justify the means.

Giuliani's two previous mayoral cam-

paigns have been the most racially po-
larized elections in modern New York
history: He carried over 80 percent of
the vote in all but the most liberal
(gay/secular Jewish) white neighbor-
hoods, while drawing less than 15 per-
cent in black areas. As other right-
wingers since Richard Nixon and
George Wallace have, Giuliani defines
crime almost exclusively as poor blacks
and Latinos preying on employed
whites-ignoring the fact that ghetto resi-
dents are the people most likely to be
street-crime victims. The public services
he has cut while focusing on crime are
the ones used by fewer and fewer
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FOR RESISTING ARREST
THE HANDCUFFED UN-

THE CRIMINAL LUNGER INC|DENT

whites. He has built a political coalition
of those who do not ride subways, use
public hospitals, send their children to
public schools--or ever worry that it is
their teenage children who will be un-
justly jacked up by police. It is a coali-
tion of those who think that the main
function of city government is to protect
them from those darker and poorer.

Will the white citizens of Glendale,
Douglaston and the Upper East Side
accept police shoving a toilet plunger up
a Haitian’s ass as the price of not hav-
ing to fend off squeegee men at the en-
trance to the Midtown Tunnel? The
polls are not encouraging. Most likely,
the Louima assault will be dealt with as
an "aberration” like the Aaron case,
leaving the system of brutality that
spawned it untouched until the victims
rise up.
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KNOWLEDGE IS POWER!!
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PLUNGER PIGS PORK POPULACE

By A.

The torture of Abner Louima at the
70th Precinct in Brooklyn was just one
extreme of a bell curve of injury and
humiliation visited upon the people in
the interest of Giuliani and his quality
of life campaign. The mayor’s crack-
down on everything, once believed by
all responsible New Yorkers to be the
key cause of New York’s exponenfially
declining crime rate, has now shown a
much uglier face.

The SHADOW has long had an in-
terest in cases of police brutality. Since
the Tompkins Square police riot of
1988, in which hundreds of Lower East
Side residents were beaten by runaway
police who covered their badges, we
have accumulated bulging files full of in-
formation about acts of misconduct on
and off the job by the police. All of
which proves statistically that the docu-
mented crime rate among members of
the NYPD is at least as great as that
among the populace as a whole. We
have covered in depth the tearful case
of Anthony Baez, a law-abiding man
whose ordinary peaceful life ran afoul
of, and came to a young end, because of
Giuliani’s new style of policing. How-
ever, we never in our most wild anti-
authoritarian rantings ever foreshadow-
ed that NYC cops would do anything as
depraved as what they did to Abner
Louima.

Power corrupts, and absolute power
corrupts absolutely. Giuliani has,
through sheer invasive deployment of
cops, cut back on the rights of New
Yorkers to an unheard of extent. He
has terrorized panhandlers from the
subway and (most) peddlers from the

Kronstadt

streets of the Lower East Side. New
Yorkers talk in hushed voices about
marijuana these days. On May 5, armies
of cops converged on the now-outlawed
Washington Square Smoke-In and made
mass arrests. In Ozone Park, a conser-
vative Italian neighborhood in Queens
noted in past for its fourth of july fire-
works, cops on horseback circulated
through the streets and helicopters
hovered overhead to squelch the festivi-
ties. Phalanxes of cops worked the St.
Patrick’s and Puerto Rican Day Par-
ades, confiscating beer and making
busts. At one time, cops would rather
allow demonstrators to take over a
street than use violence--now they
would rather use pepper spray. Giuliani
has taken advantage of the 38,000-
strong police force that was created un-
der his predecessor David Dinkins and
has used it to construct his own wel
dream of governmental control.

And Rudy has given the pigs power
hardons as stiff as plunger handles.
Rudy gave them those dark blue, almost
black uniforms that have powerful sexu-
al undertones well known among lea-
ther men and nazi regalia freaks. In
Greg Donaldson's book The Ville, about
cops and kids in Brownsville, a pre-
Giuliani cop is quoted as saying, "the
LAPD gets more respect than we do...
Look at their uniforms. They wear black
for the fear factor. We wear powder-
blue shirts lake a fuckin' buncha pus-
sies." Giuliani has given the cops a sense
of being public masters instead of public
servants. Nobody dares talk back to a
New York cop these days. You see
them walking around the Lower East
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Thomas Thomas

Side in big packs, three, four and five of
them surrounding two guys sharing a
beer. If one of them busts a guy urinat-
ing on a wall, he radios for reinforce-
ments.

You need a certain kind of person to
go around fucking with the populace
like this. You need a person who is a
bit of a Black Shirt. Lest this be misin-
terpreted as a slur on [talians, remem-
ber that the job of the Black Shirts was
to terrorize and brutalize Italians who
refused to accept fascism. The Black
Shirts would capture people, haul them
down to the police station, force them
to drink castor oil, then throw them into
the street incontinent. Another thing the
Black Shirts did was to insert pool cues
into the anuses of men whom they sus-
pected of being homosexuals. To
achieve total control, the authority fig-

ure must totally take away the dignity
and humanity. of its enemies. They must
heap insult upon injury.

What New York needs above all
other things is a vision of a harmonious
society that goes beyond police control.
When all you have is a hammer, every-
thing starts to look like a nail. The idea
that education and opportunity, not
jails, is the most effective way to fight
crime has become a joke for New York
City officials. Lacking, or fearing any
vision of a better world, the bankers
and brokers who control the city have
granted a blank check to dumb, brutish

police.

Barring a massive reordering of pri-
ority from jails to schools and employ-
ment opportunities, SHADOW Kop-
Watchers would like to see the follow-
ing measures adopted by the city for the
public’s protection:

1. Review all cops’ complaint records.
Disarm the ones with the top 20% of
complaints and give them desk jobs.

2. Get rid of the quality of life cam-
paign. Stop arresting peddlers, pot
smokers, beer drinkers, and panhand-
lers. No more cops picking on the peo-
ple.

3. Make them leave their guns at the
precinct when their shift ends.

4. Revamp the psychological tests (o
weed out the psychos and let in more
critical thinkers.

5. Get rid of the Irish/Italian dynasty of
Long and Staten Island pigs and hire
more residents of New York City.
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GARDEN PLOT....

now boasts of the Del Este homes as an
example of the "affordable housing" he
has brought to his district.

Check out the posters plastered all
over the neighborhood: "Own Your
Own Home Starting at an Estimated
$103,000!" In fact, the Del Este duplex
condos are priced between $117,200
and $159,800 (more if buyers opt for
brand name appliances, high speed
internet hook-ups, and cable access,
among other "luxury” amenities.) And
those prices are AFTER you take into
account the $41,200 in city and state
subsidies that are used to offset the
construction costs of these units.

While the duplexes are supposedly
restricted to first-time homeowners with
incomes of up to $70,950, according to
city regulations, 10 percent of the units
can be sold to buyers above the income
limit, as long as they pay full price
(without the subsidy)--ranging from
$158,400 for a two bedroom unit to
$201,000 for a three-bedroom unit. At
an August 23 buying seminar, a market-
ing agent for BFC Partners openly stat-
ed that his company "would love to sell
all these units to people above the in-
come limit," adding, "The more people
we sell to who are above the subsidy re-
quirement, the better it is for us. Come
on, this is capitalism." Such comments
have led many to question BFC’s wil-
lingness to abide by the 10 percent rule.

In addition, while the brochures sug-
gest that the condos are "an affordable
reality” to those earning as little as
$28,000, in order to meet the minimum
loan requirement, a family or individual
would have to earn at least $43,500 a
year. Even then, they would need to be
virtually clear of all other debis (i.e. car
payment, credit card bill, etc.) so as not
to exceed the monthly debt ceiling set
by the banks.

That’s quite a stretch for a neighbor-
hood where the average annual income
hovers around $12,500. Adding up the
mortgage and maintaintance charges,
the monthly cost of these units ranges
from $1,190 to $1,828.

Most shocking of all, Donald Capoc-
cia of BFC Partners announced at a re-
cent buying seminar that here would be
NO PREFERENCE FOR FAMILIES
who wish to buy these two and three
bedroom condos. This means that a sin-
gle individual earning as much as
$70,949 could qualify for the $41,200
subsidy and buy a two or three bedroom
duplex at below market costs, then turn
around and rent out the extra bedrooms
for more money. (While subletting is
technically not allowed, who will moni-
tor a private condo association once
these units are sold?)

Moreover, after five years, the con-
dos can be sold to anyone over the
$70,950 limit, as long as they pay off the
mortgage and what's left of the $40,000
subsidy, which gets amortized over a 25
year period. And yet, HPD, Pagédn and
proponents on Community Board 3
(CB3) have justified these condos as
permanent, affordable housing for fam-
ilies in the community.

All of this fine print presents a far
different picture from the one initially
painted by proponents of the NYC
Housing Partnership condos like Pagan-
appointed CB3 chair Susan Vaughn
when CB3 first released the sites for
development in September 1995.
Vaughn and other board members
claimed that the Partnership project
would help alleviate overcrowding in
public housing projects by allowing
"double-wage-earning families” who
might otherwise be forced to mave to
the suburbs a chance to buy into their
own neighborhood. Vaughn and other
Pagén-appointed members of CB3

claimed that it was selfish of the garden-
ers to hold onto land when it could be
used to create permanent affordable
housing for those who-need it.

Obviously, Del Este Village is a
sweetheart deal for Capoccia, who is be-
ing handed the development rights to
more than $2.2 million in property with
virtually no money down. Unlike most
real estate deals, the city underwrites
the loans for NYC Housing Partnership-
sponsored development, allowing pri-
vate developers like Capoccia to reap
profit with very little risk.

Of course, Pagén also makes out in
the deal. Capoccia’s BFC Partners was
one of the leading contributors to
Pagén’s failed bid for Manhattan
Borough President, contributing more
than 34,200, according to the latest fil-
ings available from the Campaign Fi-
nance Board. The architect for the Del
Este Village project, Leslie Feder, also
contributed $500 to Pagén’s campaign
for Borough President. BFC has also
contributed at least $10,000 to Giuliani’s
mayoral campaign. Over the past year,
Pagén has gone out of his way to align
himself with Giuliani, fueling specula-
tion that his own lackluster campaign
for Borough President, in which he re-
ceived only 8 percent of the vote, was
just a ploy to keep himself in the run-
ning for some political post in the likely
event of a second Giuliani term. Cer-
tainly, deep-pocketed friends like Ca-
poccia help increase Pagén’s political
capital with the mayor.

The insensitivity of Pagén and his
allies toward the community was evident
at a recent CB3 Housing Committee
meeting, when the NYC Housing Part-
nership and members of Asian Ameri-
cans for Equality (AAFE) presented
plans to demolish the Rodriguez Gar-
den on Suffolk and Rivington Streets in
order to build 53 more Partnership con-
dos. At the meeting, LESCHD’s execu-
tive director Zulma Zayas defended the
planned razing of the Rodriguez, 10 BC,
and Mendez gardens, claiming that "one
of them [the gardens] is used to run
numbers, one of them is a parlor to dis-
tribute political literature, and the other
is a private place for the family to have
Labor Day parties." Zayas said, "they
are stealing from the community; they
open the fire hydrants and they play
loud music." Zayas also took issue with
the claim that the condos were too ex-
pensive for people in the neighborhood.
"We received over 10,000 applications
for 13th Street," Zayas said, describing
the recent lottery for the supposedly
low-income apartments that her organi-
zation helped develop after the city
gutted the former 13th Street squats.
"And you know what’s so sad is that
most of the people don’t qualify [for the
apartments] because they have too
much money." Too rich for subsidized
housing? Gee, isn’t that sad!

Considering that she lives around the
corner from it, Zayas should know that
the 10 BC Garden was founded in 1987
by several mostly Latino families and
friends, who united together to kick out
the drug dealers. Since then, the neigh-
bors who maintain the garden estimate
that they have removed at least 10 full
dumpsters of rubble and trash from the
lots, which extend through to 11th
Street, and have towed away numerous
wrecked cars, which were once used by
junkies to shoot up. For several years,
the garden ran a weekly film series,
screening films from around the world.
Over the years, there have been wed-
dings and baptisms in the garden, birth-
day and graduation parties, and numer-
ous other cultural events including Hal-

Continued On Page 6

PAGAN LOSER....

There now appears to be a mass
rebellion going on among Lower East
Side voters, who now refuse to behave
predictably. In the Baruch Houses
[projects on Houston and Avenue D],
Puerto Rican voters have snubbed
their long-time political boss Roberto
Napoleon, who was backing Rapfogel,
and have gone massively for Margar-
ita. Furthermore, the entire political
alliance revolving around Antonio
Pagén in the early nineties--composed
of a mixture of Democratic fatcats and
party hacks like Silver and Napoleon,
landlords and gentrifiers like Christina
Piorkowska and Howard Hemsley, and
"quality of life" creeps like Elizabeth
Acevedo and Nancy Sosman--has
melted down. Pagéan is now on the
outs with most of the people who sup-
ported him in 1991.

Interestingly enough, SHADOW
sources reveal that Pagéan had no real
desire to run for Borough President,
and that when he tried to keep his City
Council seat, his political sugar daddy
Sheldon Silver told him it was too late
because he had already run Rapfogel
for Pagan's seat. After his dismal
showing in the September 9 primary,
as predicted by the SHADOW, (8% of
the vote), Pagan’s political career
appears to be over.

But Pagan hasn't lost completely.
Like most corporate officers who are
removed from positions of power,
Pagan has created his own "golden
parachute” that will ensure his wealth
and comfort for life. Barring his accep-
tance of a rumored offer by Mayor
Giuliani for the job of Commissioner of
Housing Preservation and Develop-
ment (HPD), Pagéan will once again
openly head his poverty-pimp housing
group Lower East Side Coalition Hous-
ing Development (LESCHD), and the
city-owned properties it controls. As
reported previously in the SHADOW,
after a short term of providing sym-
bolic "low-income” housing, the pro-
perties controlled by LESCHD will be-
come market rate housing, with the
ownership conveyed to LESCHD/
Pagan.

After years of accepting cash from
real estate interests and enriching his
real estate portfolio during his City
Council stint, Pagén now has nothing
to lose. In the last few months of his
City Council term, it is expected that
Pagén will continue to use his position
as the chair of the Land Use and Dis-
position Committee to hand city-owned
properties to individuals and groups
tied to and/or controlled by Pagéan and
his political contributors.

In one current example, Pagan has
facilitated the transfer of six city-owned
lots from the community groups oper-
ating them as gardens to LESCHD in a
scheme to create shoddily-built market
rate city-subsidized condominium
housing units that will be built by real
estate developer and Pagéan contribu-
tor Donald Capoccia and managed by
LESCHD. (See related story in this
issue--Ed.)

Further insuring his future comfort,
Pagan, using his influence on the Land
Use Committee, has gotten his city-
owned apartment building at 7 East
3rd Street placed in the city's Tenant
Interum Lease (TIL) program, which
enables tenants to buy their apart-
ments for only $250. Pagén, who
earns a declared $72,500 as council-
man, was years behind on his $75 per
month rent before buying his apart-
ment through TIL, which has arranged
for a $12 million renovation of the
building at taxpayer expense. Accord-
ing to SHADOW sources, after mem-
bers of the building's tenant associa-
tion voted themselves expanded and
double-sized apartments, a number of
residents were made to leave. As a re-
sult, Pagéan is among those who will
get 2-3 times more space for himself
and family members. After only ten
years or so, Pagan will be able to sell
the apartments for a fat profit.

Whatever highly justified distrust we
may have in the City Council, the elec-
toral system, and the government in
general, those of us who love the Low-
er East Side cannot help but rejoice at
the prospect of Margarita Lopez re-
placing Pagan and his political allies
on the City Council. To use Pagéan’s
1991 campaign slogan, "it's time for a
change" -- to say the least!!

WHICH KIND OF WORM

WOULD YOU RATHER HAVE
IN THE NEIGHBORHOOD?

fig. 1 Comtmon Eanthuorm

fig- 2 Real-Catate Dexelaper

THE NEW YORK CITY HOUSING PARTNERSHIP (AN ARM OF THE
CHAMBER OF COMMERCE) IS PLANNING TO BULLDOZE SEVERAL
LOWER EAST SIDE COMMUNITY GARDENS LATER THIS MONTH.

WHY? SO DEVELOPERS CAN BUJ/LD CONDOMINIUMS ON THE SITES.
EVEN THE CHEAPEST OF THESE “AFFORDABLE” APARTMENTS WILL
BE FAR TOO EXPENSIVE FOR MOST CURRENT NEIGHBORHOOD

RESIDENTS.

SAVE THE GARDENS!

CALL THE NYC PARTNERSHIP AT 493-7400 AND TELL THEM TO
LEAVE THE GARDENS ALOJ’_VE.



LOISAIDA MARCH FOR SURVIVAL

By A. Kronstadt

The demonstration of more than 250
Lower East Siders on August 2 was as
peaceful as its demands were numerous.
Under heavy police escort, the crowd
marched to nine sites to protest the im-
pending or already accomplished demo-
lition of community resources by the city
and real estate developers.

Marchers met at the 10th Street
Garden, featuring vegetables and flow-
ers and a Puerto Rican style casita,
complete with a rooster whose profile
appeared on several of the placards in
the procession. This garden, along with
the Chico Mendez mural garden on
11th Street, is slated for demolition in
late September, to be replaced by a
condominium project where apartments
will-sell for at least $103,000. A speech
by Democratic City Council hopeful
Margarita Lopez insisted that marchers
stay on the sidewalk and not react to
police provocations. Lopez, who was in-
volved in the planning of the march, is
in the running against Judy Rapfogel, a
protegé of State Assembly Speaker
Sheldon Silver, who is attracting the
bulk of real estate money in the race.
Lopez was the only one of three City
Council candidates who has spoken
against the demolition of community
gardens.

The group proceeded to Charas/El
Bohio, a venerable community center in
an old public school on 9th Street and
Avenue B for over 20 years, hosting
countless theater productions, art exhi-
bits, and community meetings. Charas
supporters have temporarily stalled a
city plan to auction off the building.
Armando Perez, a local democratic
party leader and long-time Charas or-
ganizer, told the crowd, "They want to
take away Charas and the gardens so
that we’'ll have no place to go when
we're under attack."

Margarita Lopez was a key speaker
at the next stop in the march, the Riis-
‘Wald Projects on Avenue D. She led
the crowd in a chant of "Vivienda de-
cente para la gente" and told of the re-
cent success of public housing tenants in
stalling a plan to remove rent ceilings
from apartments in the projects. Lopez
also spoke about the warehousing of
apartments in the projects, where there
is a waiting list of 200,000 people.
Meanwhile, apartments are kept empty
by a city administration speculating on
plans to rent them at market rate.

The next rally was at an empty lot on
5th Street near Avenue B where the 5th
Street Squat once stood. Although it
housed residents for more than ten
years, the squat was evicted and demo-
lished last February after a minor fire.
Residents were not allowed to retrieve
their possessions and several of their
animals were left trapped in the build-
ing as a crane tore the structure apart,
cracking the wall of a neighboring tene-
ment in the process.

The march went on to a renovated
building on 3rd Street, bétween First
and Second Avenues, where Donald
Cappocia, the developer slated to build
on the sites of the 10th and 11th Street
gardens, occupies a luxury apartment.
After chanting "Cappocia, Cappocia,
come out of your hole, Cappocia, Cap-
pocia, give back what you stole," the
marchers continued to another vacant
lot, at Second Avenue and 1st Street.
This was the site of a legally-occupied
city-owned building that was evicted in
the middle of the night in late July, on
the grounds that a heavy rainfall put it
in danger of "imminent collapse." The
building was a single-room-occupancy
dwelling that housed 34 low-income ten-
ants paying $200 to $300 per month.
The city spent $300,000 on tacky reno-
vations in the building, but ignored a

ERIC DROOKER

major water leak, which eventually gave
them the excuse to tear it down rather
than make additional repairs. As with
the 5th Street Squat, residents’ belong-
ings were destroyed and some of their
pets were left inside as it was hastily
demolished.

Next, the marchers went to 66 East
4th Street, the former headquarters of
the Felix Milan Little League, a club-
house for 400 neighborhood youth that
had been summarily evicted from its
city-owned building on one of the last
heavily Puerto Rican blocks in the chic
"East Village."

The last stop was the All-Craft Cen-
ter on St. Mark’s place, a community
space on the former site of the Electric
Circus night club which now provides
space for Alcoholics Anonymous and
Narcotics Anonymous meetings. The
center has often faced eviction and
take-over attempts by gentrifiers and
real estate speculators.

The Unity March combined issues
that include the imminent destruction of
community gardens, midnight evictions
under the pretext of "emergencies," pri-
vatization of public housing projects,
eviction of squatters, threats against
community centers, and on the paositive
side, a demand for new low-income
housing. The crowd was an interesting
mix of young and older people who
shared in common a love of the Lower
East Side and a desire to preserve its
humanity. The "Loisaida Unity March"
showed that residents of the Lower East
Side are prepared to fight for their
neighborhood.

THE SHADOW
KNOWS!!
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CLINTON STREET TENANTS

FIGHT SLEAZEBAG LANDLORD
By Steven Wishnia

8RR
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The nine-month saga of landlords vs.
tenants continues at 16 Clinton Street.

Last December, tenants in the build-
ing’s eight railroad flats were shocked
when landlords Laura and Sam Lai sent
them a letter warning them that the
back wall was about to collapse and
urging them to "vacaie the building im-
mediately." City Buildings Department
inspectors, under the eyes of Channel 4
news cameras, said that wasn’t neces-
sary. Instead of vacating the building,
they fined Shun Lin, the Lais’ real
estate company, $2,000 for failing to
repair the outside walls.

Tenants have been in court with the
landlords ever since, trying to force
them to make structural repairs. On
April 14, they filed a contempt motion
against the owners for failing to com-
plete the work by the court-ordered
deadline. On May 1, the landlords
knocked down the bathroom walls of
three apartments. When tenants asked
when the walls would be fixed, Sam Lai
told them "Not for a very long time."
They were eventually repaired after a
Housing Court judge ordered them
fixed two weeks later.

Following a third court order on July
15, workers began replacing windows.
and reinforcing the top two floors with
steel beams. On Aug. 22, they walled off
the bathrooms and kitchens. This was
supposed to be a six-day job, according
to the court stipulation, but on Aug. 30,
tenants were told it would take another
three weeks. The four households af-
fected have to use bathrooms on the
first floor.

"Every agreement we've ever made
in court has been violated. They’'ve been
really underhanded all the way through,"
says Salley May, a performer in the

city’s art-therapy program who lives on
the top floor.

"It’s a mystery who the head of this
job is," she adds. Tamco, the contractor
doing the repairs, lists its address at a
nonexistent building in Chinatown, ac-
cording to May. Harry Hong, the man
apparently in charge of the work, told
her he’s actually the city official respon-
sible for signing off on it. And Buildings
Department reports on the job have
been mysteriously unavailable.

Tenants accuse the Lais, who bought
the building in 1994 at a federal auc-
tion--it had been seized in a 1989 drug-
forfeiture proceeding--of trying to harass
them all out, or failing that, to jack up
the rent with major-capital-improvement
(MCI) increases. (MCI increases per-
manently raise the monthly rent by
1/84th of the total cost of the repair; for
example, an $8,400 job would add $100
to the rent.) The kitchen and bathroom
renovations were not authorized in the
court order, says May.

"We can't stop the tenants from
complaining,” a Shun Lin spokesperson
says. "Work is being carried out."

The eight tenants--artists, Asian
immigrants, and a 92-year-old Jewish
man--all pay less than $500 a month. In
August, a family of immigrants from
Bangladesh received a notice threaten-
ing eviction if they didn’t pay $2,500 in
back rent within 72 hours--rent they'd
already paid, tenants say. "They’re pick-
ing on people who are more vulnera-
ble," says May.

Another party has been Asian Amer-
icans For Equality (AAFE), a non-profit
housing group that hired the engineer
who claimed the building was about 1o
collapse last December; AAFE sent
representatives to warn tenants that
they might have to leave immediately.
Tenants say that AAFE was in collabor-
ation-with the landlord in trying to in-

timidate them out.

At the time, AAFE spokesperson
Willing Chin told the SHADOW that
she wasn’t familiar with 16 Clinton
Street. Another AAFE representative
told the New York Times that the ten-
ants were being manipulated by "agit-
ators" from ABC No Rio, a non-profit
gallery and performance space on
nearby Rivington Street, which was then
fighting an AAFE plan to evict them.
Last May, the group issued a statement
that said they had only "offered our
services in the event an evacuation was
warranted" and hoped that "landlords
and tenants can work toward [a] com-
mon goal."

Meanwhile, says a flyer handed out
by tenants, "all of this is incredibly costly
in time, stress, sanity, and legal fees."

(This story is far from over--stay tuned to

the SHADOW for more developments-
Ed.
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GARDEN PLOT....

loween and Easter Parties for kids.

Named after the Brazilian rain forest
martyr Chico Mendez, the Mendez Mu-
ral Garden was created six years ago by
a diverse group of local residents--in-
cluding sculptor Ken Hiratsuka, who
helped lay out the garden’s fanciful de-
sign, Cover Magazine publisher Jeff
Wright, and Nelson Rodriguez, a youth
counselor who is like a big brother to
the numerous children from the block
who come to play in the garden.

Other Lower East Side gardens
threatened by Partnership condos in-
clude Green Oasis and Gilbert’s Sculp-
ture Garden on 8th Street, between C
and D, the 9th Street and Avenue C
garden, and the Casita Garden on 9th
Street, between C and D. All of these
gardens were approved for Partnership
condos by CB3 in September 1995, and
have been in limbo ever since.

The clearing and cultivation of the
city-owned lots by gardeners has been a
stabilizing force in the community, con-
tributing to the betterment of their
neighborhoods at no cost 1o the city.
Ironically, with the real estate market
on the upswing, these gardens have
made the Lower East Side more attrac-
tive to yuppies and developers who now
want those sites for new market rate
and luxury housing.

Aside from the 6th Street and Ave-
nue B Garden and El Jardin del Para-
diso, both of which have been awarded
park status by the city, no community
garden on the Lower East Side is safe.
All told, the city and CB3 plan to de-
velop 22 so-called "vacant" sites on the
Lower East Side for either Partnership
"middle class" condos or flat-out market
rate housing--a process which could rad-
ically alter the economic balance and
social makeup of the neighborhood
while robbing the community of vital
green space.

This rush to demolition is part of a
stepped-up citywide effort by Mayor
Giuliani’s Administration to sell off all
"vacant" city-owned properties. Already,
the Department of Housing Preserva-
tion and Development (HPD) has
placed over half of the 776 community
gardens throughout the city "on hold"
because of pending development plans.
Most of these gardens will likely be
awarded to the Partnership, which is the
leading developer of new housing on
city-owned land. In the process, garden-
ers are being falsely pitted against the
dire need for housing, when in reality
the low-density style of housing that the
Partnership develops is not intended to
solve the housing crisis as much as it is
to "de-densify" poor neighborhoods.
(See story in SHADOW #41--Ed.)

In Harlem, five long-standing com-
munity gardens on 122nd Street are also
slated to be bulldozed at the end of
September to make way for Partnership
homes. They include the 20-year-old
Garden of Love, Project Harmony, the
Five-Star Garden, and the Golden Lions
Garden--some of the most magnificent
and well-used community gardens in the
city. When asked at a City Council pub-
lic hearing why the plans for the Part-
nership "town-houses"--which feature 30-
foot private back yards--could not be al-
tered to allow for at least some com-
munity space, HPD deputy commission-
er Mary Bolton told the gardeners as-
sembled that "community space is in-
consistent with home ownership."

Two other gardens in the Bronx and
one in Brooklyn are also in the process
of being approved by the City Council
for Partnership housing, despite the
vigilance of the gardeners, who have
been forcing their way into City Council
committee meetings to challenge the
sale of these green spaces.

In particular, gardeners are challeng-
ing the failure of the Council to identify
the lots they are selling as gardens when
they are voting to dispose of them. In-
stead, gardens are routinely classified as

vacant "blighted” rubble strewn lots, al-
lowing the city to dispose of the sites
even more quickly, without having to go
through a more openly-publicized public
review process and without having to
perform environmental impact studies.
(When the Parinership plan went be-
fore CB3 last September, neither gar-

_deners nor adjacent property owners
were notified, and after their voting,
many CB3 members admitted that they
were unaware they were voting to elim-
inate the gardens.)

The City Council’s action on the gar-
den issue, including that of many of its
progressive members, has been nega-
tive. The entire City Council member-
ship, including Liberal councilmembers
Tom Duane, Sal Albanese and Virginia
Fields, voted for Resolution 2350 on
May 14, turning the 10 BC, 11 BC and
Mendez Mural gardens over for devel-
opment. Duane also voted for the Reso-
lution when it passed the Land Use
Committee, of which he is a member.

At City Council subcommittee meet-
ings on "Private Use of Public Spaces"
held on July 29 and August 21 for pub-
lic hearings, despite the fact that the
vote against the gardens was already a
done deal, Duane and Albanese claimed
o be unaware that the sites are actively
tended gardens when they voted to pass
Resolution 2350 in May.

Many gardening activists are con-
fused by the treachery of their favorite
politicians, yet strangely, some are pa-
thetically clinging to the dim hope that
somehow these same politicians who be-
trayed them will do something to help
them.

Lower East Side Democratic City
Council candidate Margarita Lopez has
appeared at marches supporting the
gardens and has pledged her support
for their continued existence. Unlike her
soon-to-be colleagues on the Council,
Lopez is not likely to claim to be in the
dark when voles concerning her neigh-
borhood are made.

Unfortunately, Margarita Lopez may
not take her City Council seat in time to
prevent the transfer and destruction of
the garden sites for Pagén and Capoc-
cia’s Del Este Village project. If this
proves to be true, at least with Lopez in
place, the precious few remaining gar-
den sites and community resources have
a better chance to be saved.

In the meantime, some activists have
been pursuing a lawsuit that stays the
demolition of the gardens while others

have been engaging in a street level ap-
proach. On August 23, neighborhood
activists and gardeners picketed a sales
seminar held by Del Este Village on
East 8th Street, giving prospective buy-
ers copies of a May 13 Village Voice ar-
ticle that described the shoddy and
cheaply built housing by the NYC Hous-
ing Partnership in the Bronx. According
to the article, which described leaking
roofs, sinking and cracking floors, erod-
ing foundations and improperly-installed
boilers, "Many [homeowners] want out,
but can't leave: the threat of a hefty
fine forces these working- and middle-
class families to stay in their govern-
ment-ubsidized homes for 15 years."

On September 11, demonstrators or-
ganized by the Citywide Committee to
Preserve Community Land Use Rights
disrupted a City Council meeting. On
September 18 they took over the offices
of the NYC Partnership at 1 Battery
Park Plaza, where they issued a state-
ment demanding that the Partnership
"immediately cease implementing pro-
grams that displace existing projects
without extensive and meaningful re-
view..." A member of the coalition told
the SHADOW, "We want to expand be-
yond the gardens. It's a land use issue.
The reality is that they’re building unaf-
fordable housing under the guise of de-
stroying community gardens for hous-
ing."

More actions around this issue are
upcoming. As predicted previously in
the SHADOW, low-income tenants and
community gardeners are now finding
themselves victimized by the same
repression experienced by squatters for
years: illegal evictions, demolitions and
police actions. In their defense, garden-
ers can apply the same tactics employed
by the squatter community: building a
network of neighborhood support and
defense, setting up a phone tree where-
in a list of people can be called for a
quick response to any assaults on the
gardens, preparations for meeting the
bulldozers, and unpredictable actions
against those responsible for destroying
the gardens.

It is assumed that the city will try to
demolish the remaining gardens and lots
as the weather gets colder, since they
expect that less people are likely to con-
front and fight them. No matter what
the enemy expects, it looks like it's go-
ing to be a Redwood Summer this win-
ter!!

:
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For information about defending
the gardens and future actions, con-
tact these groups:
® The New York City Coalition for
the Preservation of Gardens at 777-
7969
e The Lower East Side Collective at
802-8081
e The Citywide Committee to Pre-
serve Community Land Use Rights
at their Community Unity meetings
every Tuesday at 7:00pm at Charas
at 610 East 9th Street (at Avenue B).

Also, you might want to contact
those involved in and responsible
for the destruction of gardens and
open spaces In order to express
your feelings:
® Richard Roberts, Commissioner of
Housing, Preservation and Develop-
ment (directly responsible for hand-
ing gardens to developers): 863-
6100
@ Virginia Fields, City Councilmem-
ber on Land Use Committee, (voted
to give gardens to developers; now
candidate for Manhattan Borough
President): 788-6972
@ Veronica White, President of New

| M, York City Partnership, (the business

organization behind the plan to buli-
doze the gardens): 493-7400

e Del Este Village (the condo project
to be built on Lower East Side gar-

den sites): 214 Avenue A, 673-8445
e Lower East Side Coalition Housing
Development (LESCHD) (the poverty
pimp housing group controlled by
outgoing Councilman Pagén; re-
sponsibie for taking the 13th Street
Squats; now trying to take over
community gardens): 67 Avenue D,
387-0961 and 308 East 8th Street,
254-1916, 260-6233, 677-3015, 677-
4772

e BFC Associates (construction
company headed by Pagén contrib-
utor Donald Capoccia; slated to
build condos on garden sites; also
destroyed 13th Street Squats in gut
renovation project): 2226 First Ave-
nue, 722-3671

e Donald Capoccia (Pagén’s real es-
tate partner and campaign contribu-
tor; heads BFC Associates): 74 East
3rd Street (#1B), 420-0453

® Antonio Pagén (City Councilmem-
ber on Land Use Committee who not
only voted to hand gardens to his
developer pal Capoccia, but whose
housing group LESCHD will manage
the sites): 7 East 3rd Street (#10),
473-6995

e Zulma Zayas (acting head of
LESCHD while Pagén pulis in the
big deals and big bucks through his
position on the City Council): 170
Avenue C (#13F), 982-5877



POT HARVEST
IN TOMPKINS SQUARE PARK

By Paul DeRienzo

JERRY THE PEDDLER IN A FIELD OF MARIJUANA PLANTS TO BE
HARVESTED FOR THE HALLOWEEN SMOKE-IN

Jerry the Peddler sits in his
Lower East Side backyard and with
an infectious grin he surveys his
surroundings. Dozens of bushy and
healthy looking marijuana plants of
the Cannabis sativa variety shade a
small group of aficlonados as Jerry
expertly splits a Philly and proceeds
to role a trademark New York style
blunt bought at one of the neighbor-
hoods many quick stop pot shops.
Just a few weeks earller, on July 7,
New York’s Mayor Rudy Giuliani, a
self appointed chief prosecutor of
so-called quality of life offenses like
pot smoking, was embarrassed by
screaming tabloid headlines an-
nouncing that marijuana had been
found growing in Tompkins Square
Park. Eighteen pot plants were
found, some near a children’s play-
ground and others next to the park
police office. Jerry says he didn’t
sow the seeds of the controversy,
but says the long time pot activist
with a mischievous twinkle in his
eyes, "| know who did."

A few pot plants in a park known
for its iconoclast residents, where
some young people are regularly
seen shooting dope, In a city where
tens of thousands, if not millions
smoke herb may seem a minor prob-
lem. But if this is no ordinary park,
neither is this an ordinary mayor.
Rudy Giuliani Is a former federal
prosecutor who was the number
three man In the Justice Department
under Ronald Reagan when the War
On Drugs was launched in earnest
in the 1980s. Giuliani is also running
for re-election in a race that may not
seriously threaten to unseat him, but
which has opened the possibility for
embarrassment, since getting mari-
Juana out of the parks is one of the
short-fused mayor’s big issues. In
May, the annual Smoke-In marijuana
rally was banned from Washington
Square Park, resulting in more than
60 arrests; the previous year there
were 250 arrests.

Jerry the Peddler is no stranger
to controversy. He's been a key
figure in New York's annual pot
rallies for more than 20 years. In

contrast to the more staid affairs or-
ganized across town by Dana Beal,
Jerry and friends have also been or-
ganizing "pig roasts® in Tompkins
Square Park, where full-sized roas-
ted porkers with head Intact (com-
plete with a police helmet) are féd to
the community. At the last event,
hundreds of joints were distributed
as local bands wailed.

But the discovery of the pot
plants was the last straw for an an-
gry Park's Department Commission-
er Henry Stern. He says any plants
found in City parks will be "deracina-
ted," a fancy term for being pulled
up by the roots. But the controversy
was really fueled by the Commis-
sioner’s initial denial, along with po-
lice brass, that the plants were mari-
juana at all. Stern at first told incred-
ulous reporters the plants were "rag-
weed.” That statement prompted lo-
cal papers to enlist a professional
horticulturist who said that the
plants were Indeed "Cannabis sati-
va," much to the amusement of Jerry
and his friends, who say the plants
were In fact a different but related
variety called “Cannabis indica."

Jerry and his friends say that pot
was cultivated in the park, "to em-
barrass the Mayor and Parks De-
partment." But there may be another
reason. The plants were grown un-
der the eye of Park’'s Department
caretakers, who could not have
missed the distinctive and bushy 3-5
foot high stalks. Adding to the mys-
tery was a Parks Department execu-
tive who was called to the park after
the story broke and angrily told a
photographer who broke the story,
“you just got somebody fired." But a
smiling Jerry the Peddler says he
*congratulates” the city for finding
the pot patch, but he adds cryptical-
ly, "you've got a dozen more to go."

(Parks Commissioner Henry Stern is
asking "park lovers" to call 1-800-
201-PARK if they see pot growing Iin
city parks. SHADOW readers are
encouraged to call and demand that
more pot be planted in the parks!!
And PLANT YOUR SEEDS!!-Ed.)
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WILLIAM S. BURROUGHS: 1914-1997
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To The end of his life, Mr. Burroughs remained pessimistic about the
future for humankind. In "Ghost of a Chance,” he lamented the
destruction of the rain forests and their creatures and wrote: "All going, to
make way for more and more devalued human stock, with less and less
of the wild spark, the priceless ingredient -- energy into matter.
A vast mudslide of soulless sludge."

WASHINGTON SQ. PARK
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