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EDITORIAL

WILLIAM MOSES KUNSTLER
1919-1995

Famed movement lawyer and activ-
ist William Kunstler died suddenly on
September 4 of a heart attack, ‘at the
age of 76.

Before the 1960s, Bill Kunstler was
just another lawyer handling simple
and uninteresting cases. With the
emergence of the civil rights move-
ment in the 60s, Bill suddenly found
his calling in life and plunged right in.

Bill Kunstler could have easily fol-
lowed the paths of so many other law-
yers who choose their profession only
to make millions at the expense of
others. Unlike these legal parasites
who don't give a damn about their
clients unless they have money, Bill
Kunstler took his cases personally,
most of them on a pro-bono basis,
meaning free. He believed in what he
was doing. He became part of the
movements whose participants and
organizers he defended. He got high
with his clients, rejecting separating
"professional® from “client.” Their trials
became his trials. Their defeats were
his defeats. Their triumphs were his
triumphs.

Beside playing a major role in some
of the most important trials and events
of the past 30 years, from the civil
rights movement to the Chicago Seven
trial, to the Attica Uprising, to the
World Trade Center bombing, Bill
Kunstler was also a civil libertarian,

yet nothing was sacred at the same
time"; "he saw the problem, tried to
address it and never backed away

from it."

Bill Kunstler gave his all for his cli-
ents, whether they were society’s most
ordinary or most notorious accused
criminals. Whatever else someone like
John Gotti or the World Trade Center
bombing defendants may or may not
have been or done, they were entitled
to a legal defense, if only for the ap-
pearance of living in a so-called de-
mocracy, even though the fix was in
against them. The lawyer they chose
was Bill Kunstler.

But Bill Kunstler didn't just repre-
sent pariahs. One day, | found myself
in the law office of Kunstier & Kuby.
On the wall, in the middle of all the
assorted awards, documents, photos
and memorabilia, | noticed a small
plaque on which was attached a gold
badge belonging to a police detective
named Richard O’'Prey. The inscription
read: "William Moses Kunstler. Honor
to a Good Man." | asked Bill what the
story was behind the badge.

He said that O'Prey was a cop who
happened to like dancing. He liked
dancing so much that he formed a
troupe of dancing cops. The cops
became popular and even toured the
country. O'Prey's fellow officers con-
cluded that O'Prey must be a faggot

THE BEST THOUSAND WORDS EVER

WRITTEN ABOUT O.J. SIMPSON
By A. Kronstadt

If the O.J. Simpson spectacle has done nothing else, it has shown that Amerika is
not a "society” in the traditional sense of the word. One can debate whether Amerika
ever was a society, but it is hard to deny that as 1995 draws to a close it is less of a
society than ever before. The O.J. trial has been a dipstick for this social degeneration;
it doesn’t say anything good about Amerika.

If you agree with the O.J jury, you see the police as a klannish boys club with too
much power. If the kops don’t like you, they will jump over your wall without a warrant
and sprinkie blood on your socks in an attempt to send you to prison for the rest of
your life. After that, they will all tell the same lie in court to further their scam, because
in order to remain a kop you must do what all the other kops do. The message from
the O.J. jury is if you are a Black person, the kops will spare no expense to bring you to
‘your knees, even if you are an Amerikan hero with the wealth of an aristocrat. In the
minds of those twelve people, there is no reason to believe anything the kops say about
a Black person, because the cops hate Black people and call them niggers about thirty
times a day. The multiracial character of the O.J. jury also proves that it is not only
Black people who view the situtation this way. Challenged to think long and hard about
a specific case, white, Black and Asian jurors came to the same conclusions.

On the other hand, if you do not agree with the O.J. jury, you will be lamenting that
because juries refuse to believe the cops, certain individuals will now get away with
heinous crimes. These will include crimes by men against women, perhaps extending to
brutal murder of one’s ex-wife with a sharp instrument. Racist bloodlust may be a
reality, but what about patriarchal bloodlust? This is part of the reason for the so
called "backlash" coming out of the O.J. case. Will women in Amerika come to agree
with Brooklyn District Attorney Hynes' new tactic of asking potential jurors if they have
been "stopped by the police,” and excluding from jury duty those who answer in the
affirmative? (New York Times, 10/11) Will they end up calling--along with California
Governor and former Presidential hopeful Pete Wilson--for an end to the system that
requires juries to rule unanimously: a system that would condemn people to the gas
chamber by majority vote.

It is difficult to say who is right in this situation, especially because there is no way of
proving whether O.J. Simpson did or did not murder Nicole Simpson and Ronald
Goldman. Nobody saw what happened except the murderer and two people who are
now dead. Would you send a man to jail for the rest of his life on the testimony of a
kop who tells a journalist, "the police are God"? Would you take anything for granted
from a kop who admits to beating people up and planting evidence? Mark Fuhrman

See OJ On Page 22
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for promotions, and on the receiving
end of all sorts of anti-homosexual
abuse from his department.

Finally, O'Prey hired Bill Kunstler to
sue the NYPD. After they won, O'Prey
tool for social change, and he wrote quit the police department that had
several books on his experiences with treated him so shabbily and he gave
the law. Bill Kunstler his badge. Bill told me, "I
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loudly decrying the erosion of the Bill
of Rights by the US government. He
participated regularly at speaking
events and public demonstrations
where he would warn, educate and en-
tertain. Bill was also instrumental in
setting up the Center for Constitutional
Rights (CCR), which uses the law as a

hated racism and acted against it"; "he
defended people who were defense-
less"; "he was a modern John Brown";
"a really good lawyer that loved his cli-
ents’; "always on the right side of the
underdog"; "he was a movement"; "a
rare combination of artist and techni-
cian in law"; "he had a poetic engage-
ment with life -- everything was sacred,
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man as | did at the memorial for Bill,
and | regret to think that | never will
again.

Bill Kunstler will live on in the hearts
and minds of all those he affected, so
he will never really be gone. Bill himself
said, "Death is untrue if a life's work
has been well-accomplished."

--Chris Flash
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THOUSANDS GATHER AT

BILL KUNSTLER MEMORIAL
By Chris Flash

"...| saw the government using criminal tactics in the name of justice...| witnessed
the government systematically destroy Individuals who opposed or threatened
it...| remain convinced that justice often fails in America...| feel privileged to have
lived in critical periods in this country’s history and to have played a small part in
some of its noteworthy events. | would like to be remembered as someone who
did what | wanted to do with my life, who did it with some other end In view than
the mere acquisition of tangible material goods, who had some effect on the lives
of people that | touched, and who contributed in some way or another to the
holding on of whatever rights and liberties that are still available to Americans.” -

William Moses Kunstier

More than three thousand mourners,
friends, relatives, clients and admirers
gathered at the Cathedral of St. John
the Divine on November 19 for a me-
morial dedicated to the life of Bill
Kunstler.

The multi-racial audience consisted
of people of all ages, from all walks of
life, from all over the country. They
included former clients whom Bill had
represented and sometimes saved from
going to jail: former Black Panthers,
Panther 21 defendants, a woman who
sung for change in Grand Central Sta-
tion, a man who got a year for one
marijuana joint and later received a
governor’s pardon, and even columnist
Juan Gonzalez, who was arrested during
a student take-over at Columbia Uni-
versity in 1969. Others included activists
and lawyers who chose their path be-
cause of Bill’s influence and others were
just plain admirers. One of them said
that Bill was not a lawyer, "he was a
great human being who just happened
to practice law."

Inside, Bill’s wife Margaret Ratner
said "Bill didn’t want a funeral," so she
announced that the evening would be "a

JACK DAWKINS i
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selection of the things Bill liked." What
followed were a combination of testimo-
nials, recollections and celebrations of
Bill’s life as a movement lawyer.

The service began with an Indian
drum circle followed by an appearance
by Clyde Bellecourt, founder and Na-
tional Director of the American Indian
Movement (AIM). Bellecourt told of
Bill’s efforts on behalf of AIM members
who had been framed after an FBI
agent was shot during a 1973 confron-
tation between the feds and AIM mem-
bers at the Sioux reservation at
Wounded Knee. Bellecourt said that
Bill had been given the Indian name
"Wombly Kibajwe" (Soaring Eagle, or
eagle that watches over you) by the
tribal chiefs.

Besides his wife Margaret, other
members of Bill’s family appeared,
including his daughters Sarah and
Emily, both of whom read poems, his
grandchildren and his daughters from a
previous marriage.

Bill's fellow activist attorneys Arthur
Kinoy, Michael Ratner, Elizabeth Fink
and Ron Kuby related their experiences
with Bill. Kinoy, a co-founder of the
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Center for Constitutional Rights, told of
the legal method he and Bill pioneered
during the civil rights struggle in the
1960s by which they were able to get
cases against arrested civil rights
workers removed from state kangaroo
courts to the federal courts where they
could gain acquittals; Ratner read an
epitaph that Bill wrote for himself in
1992; Fink described cases she and Bill
worked on together; Ron Kuby said,
"William Kunstler was my teacher, my
law partner, my friend." Kuby is
continuing the work he and Bill did
together in their law firm.

Special taped testimonials came from
political prisoners Mumia Abu-Jamal
and Leonard Peltier. Mumia, facing
death after being framed for killing a
Philadelphia police officer, said "A look
at the extraordinary life of William
Moses Kunstler is like a roll call of
radical American history during the 20th
century...Cases that seemed impossible
yielded to the counselor, a warrior
whose weapons were words..." The
audience responded with shouts of
"Free Mumia!!" Peltier, serving a life
sentence after being framed in the
death of an FBI agent during Wounded

RICHIE HAVENS SINGS AT KUNSTLER MEMORIAL

Knee, said, "This is not a good-bye, but
‘1 will see you later.™

Veteran political activists David
Dellinger and Angela Davis also ap-
peared. Dellinger, a anti-war activist
defendant of Bill's in the Chicago Seven
Trial of 1968, recalled that the last time
he had seen Bill was at a meeting to get
Leonard Peltier freed. "Just before his
death, he discussed the need for a large-
scale civil disobedience campaign for
March 19 and 20 in Washington, DC...
then continue in Chicago at the 1996
Democratic Convention in August
1996." Dellinger also recounted Bill’s
experience of being sentenced by Judge
Julius Hoffman for contempt of court in
the Chicago Seven Trial. Angela Davis,
who met Bill while she was in jail in the
early 70s on trumped-up charges related
to a California courtroom shootout (on
which she was later acquitted) is now a
professor at Vassar College. She read
an excerpt from Bill’s autobiography
about the Attica Uprising of 1971.

Several artists performed the differ-
ent types of music that Bill liked. Ber-
nice Johnson Reagon sung a soulful
ballad; Bill’s neighbor Alice Playton
sung a Cole Porter song; The Boys
Choir of Harlem sang "Amazing Grace";
Lenna Strompolos sung "I live for art, I
live for love," Bill’s favorite aria. The
star performers of the evening were
Richie Havens, who sang Quicksilver’s
"Whatcha gonna do about me?" and
Patti Smith, who sang "Lost in the
Stars."

Other celebrity performers included
Ossie Davis and Ruby Dee; beat poet

Allen Ginsberg, who read his latest
poem "Ballad of the Skeletons"; actor
Danny Glover, who read "Dream of
Freedom" by Langston Hughes; news-
paper columnist Jimmy Breslin, who
said "Dying is no big deal. The least of
us can manage that. It’s how you live.
William Kunstler lived with a seering
energy, a love of right and a dislike of
wrong."

Most inspirational was poet, writer
and political activist Amiri Baraka. He
said "Bill stood up against the great
behemoth of ugly, namely the US
government, its corrupt and racist
judicial system, and its American as
apple pie gestapo police, FBI, CIA,
DEA...Bill Kunstler was a law artist, but
he was also a soldier...The Kunstler, the
law artist, the soldier, the law Kuns-
tler...Everyone who understands the
world and wants to change it, will miss
Bill."

The service ended as it began, with
an Indian drum circle and ceremony in
which everyone close to Bill was invited
to join them onstage. The stage was
quickly filled.

(Special thanks to Karen Ranucci)

KUNISTLER

In what was to be his last public

performance, the unique and flamboyant “
civil rights lawyer made his debut as a
professional humorist. This extraordinary 1
tape demonstrates that behind the legal i
pyrotechnics, the intense dedication to civil
liberties, and the unswerving defense of the
underdog was a powerful, poetic and
disarming sense of humor.

58:00 minutes VHS
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To order send a check for $19.85 + $4.00
shipping and handling (NYS residents add $1.65
sales tax) to: Kunstler Live, 124 Washington Place,
NY, NY 10014 or call 212-243-4804 for more
information.

A videotape of the celebration of Bill's ke that was

heid at St. John the Divine on November 18, 1885

is currently available. i you would like to receive a

copy, send a check or money order for §19.85

plus $4.50 to cover shipping and handling to:

W.M.K. Fund for Racial Justice, Center for

Constitutional Rights, 666 Broadway, New York, 1
NY 10012,
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el Ol s decision rests on

1¢ body case law surrounding ad-

verse possession, a legal doctrine that
dates back 1o English common law. It
holds that if a person mainiains continu-
ous control over someone else’s proper-

ty for over 10 years with the knowledge
and acquiescence of the owner, he or
she has a legal right to that property.

In New York, courts have tradition-
ally held that one cannot claim adverse
possession against the state. But Wilk
distinguished between cases where the
state holds land for general uses such as
parks and waterfront access, and this
case, where the city intends to turn over
the buildings to a non-profit corporation
whose funders will have proprietary
shares in the property.

The proposed D. Collazo project is
sponsored by the Lower East Side Co-
alition Housing Development (LES-
CHD)--a non-profit group formerly
headed by avowed squatter-hater Anto-
nio Pagén, city councilman for the Low-
er East Side. Most of the money for the
proposed $4 million rehab would come
from corporate investors who receive
substantial tax breaks plus a share on
the profits if and when the E. 13th
Street properties are sold. (See SHA-
DOWS #34 + #235 for more--Ed.)

Wilk also distinguished the 13th
Street squatters from recent cases like
Paulino v. Wright. In that case, regard-
ing a group of squatters in Washington
Heights, the Appellate Division issued a
broadly worded ruling stating that squat-
ters have no standing before the law
whatsoever. But in Paulino, the squat-
ters had occupied the buildings for less
than two months, and though they had
made extensive repairs to the buildings,
they did not document their work
through licensed experts. By contrast,
the 13th Street squatters were able 1o
demonstrate that the city actually coop-
erated with them by issuing permits for
water and electrical services, and even
granted them an award for the Green
Thumb garden they planted in an empty
lot on the block.

Wilk seemed generally impressed by
the ingenuity and expertise of the squat-
ters in renovating the buildings. At one
point, he even validated the art of
dumpster diving, writing that "Because
the residents often shopped in trash
bins for discarded but serviceable sup-
plies, the dollar amount of their expen-
ditures does not accurately represent
the more significant amount of their
contributions.”

City lawyers characterized Wilk’s
argument as "weak" and said they would
appeal based on their contention that
he wrongly applied the standard of ad-
verse possession o people who had ori-
ginally entered properties illegally. "No
case law in New York has done that,"
said Leonard Koerner, Chief Assistant
Corporation Counsel for the city. But
privately, both City Hall and the real
estate community are worried about the

fallout this case could have on develop-
ment plans citywide. "If this decision is
upheld, we would have to make sure we
kick out every squatter before they've
been there 10 years," Koerner acknow-
ledged. "Otherwise, it's saying they
would have some (litigatable) right to
the property."

As Joel Marcus, a Manhattan real
estate lawyer, told the Associated Press,
"It sends shivers down the backs of
people with property and it could chill
lenders" from investing in renovations of
empty buildings. The very notion of
adverse possession, he said, "is a dan-
gerous doctrine in an urban environ-
ment."

Even if the Appellate Division re-
jects Wilk’s interpretation of adverse
possession, Wilk’s decision offers yet
another feather in the squatters’ cap:
the use of self-help. Recent Appeliate
Division rulings have reaffirmed the
city’s right to evict squatters without
legal process, using the common law
principle of "peaceable self-help.” But in
those cases, the Appellate Division
made its determinations after the squat-
ters had already been evicted. "This
case is unusual,” Wilk wrote, "because it
requires the courts to predict whether
the city’s administration of self-help will
be peaceful.”" And based on past experi-
ence--the tank-powered eviction of May
30 or the violent clash of July 4, when
riot cops stormed the block after the
squatters reoccupied the buildings, re-
sulting in dozens of arrests of bystanders
and more than 30 complaints of police
violence--the notion of a peaceful evic-
tion on the Lower East Side seems
highly unlikely.

This case comes at a time of growing
unrest in the community. Beyond the
squats, many of the community gardens
on the Lower East Side are under
threat of eviction, along with cultural
spaces like ABC No Rio and the Gas
Station sculpture garden on Second
Street and Avenue B. As a result, the
squatters are gaining allies from unex-
pected quarters. On October 27, the
squatters were welcomed at a protest
march led a neighborhood church and
the family of a young black man who
was gunned down by police during a
buy and bust operation on East Sixth
Street.

While the more conservative Appel-
late Division may side with the city,
with further appeals, Stanley Cohen
predicts the squatters could hang up the
case in the courts for another four or
five years. "We don’t want it to take
that long. We dare Rudy Giuliani to
drop the appeal and let this case go to
trial."

Sitting on his stoop at 537 East 13th
Street, below a giant "Victory" banner,
K.C., a 39-year-old electrician, watched
as police once again began barricading
the block against potential disturbances
in the aftermath of Wilk’s ruling. "If you
get twelve people on a jury and you sit
‘em down and you show them how we
fixed these buildings as best as we could
and the city's spending millions of dol-
lars for this," he said, gesturing to the
mobile command post and the police
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truck with the high-powered spotlight
that has been aimed at his building
since last May. "With all these cops and
the city jerking around with people’s tax
dollars, I guarantee you that a jury
would side with us."

Ironically, the real threat to the city’s
redevelopment plans for 13th Street
may not be social unrest or radical legal
maneuvering but Rudy’s Republican
friends in Congress. The House of Rep-
resentatives just passed a bill to elimi-
nate the low-income tax credits that are
the primary source of funding for both
the Collazo housing project on East
13th Street and virtually all low and
moderate income development currently
in the city.

Whatever the ultimate legal ramifica-
tions of Wilk’s ruling,the squatters know
they have won a moral victory. As word
spread of their legal coup, celebration
parties broke out at Blackout Books on

Avenue B and ABC No Rio on Riving-
ton Street, where squatters had just
succeeded in getting yet another evic-
tion order thrown out of the courts.

"We're freaks. We're people who live
how we want to live, and we’re always
gonna be here. They're never gonna get
us out,” predicted Cheese, a dread-
locked metal forger/maintenance man,
who gained national notoriety by goose-
stepping satirically on the roof of his
former home at 545 East 13th Street
during the May 30 police raid. Since
then, Cheese has been living doubled up
at 539 East 13th Street, one of the two
still-occupied squats under litigation.
But the night of Wilk’s ruling found him
around the corner, sipping on a celebra-
tory pint of Guinness at Mona’s Bar on
Avenue B as the TV news recycled
footage of the near-epic clashes of last
summer. "We're like O.J." he said. "The
glove’s never gonna fit."
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SQUATTERS WIN ROUND ONE
IN COURT CASE

By Peter Spagnuolo

More than a full year since a coali-
tion of squatters from East 13th Street
entered State Supreme Court, they
have cleared the first hurdle towards a
hoped-for victory. On October 26,
Judge Elliott Wilk granted the prelimi-
nary injunction the squatters sought
against the City of New York, the En-
terprise Foundation and the real-estate
company Lower East Side Coalition
Housing Development, effectively stop-
ping the $5 million Dora Collazo Plaza
Project dead in its tracks. As Plaintiffs
bringing suit against the City and its
funder/developers, the 13th Street
squatters undertook last spring and
summer the challenge of a 14-week
evidentiary hearing to tell their ten-year
story of autonomous self-help housing.
Having resoundingly won that hearing
with Wilk's 34-page ruling, the squat-
ters are now bracing for the inevitable
round of appeals to follow.

The evidentiary hearing before
Judge Wilk produced a 4,500 page
manuscript, heard sworn testimony
from some fifty-plus witnesses, and
saw dozens of exhibits entered into
evidence. Under the skilled trial court
representation of co-counsel Stanley
Cohen, the squatters' case was never
less than compelling, knocking the City
for a standing eight count from the
earliest days of the proceedings. Their
confidence in their own case, not to
mention their good faith in the court
proceedings and the likelinood of their
ultimately prevailing, were completely
undermined by vacate orders issued in
mid-proceedings by the Buildings
Department against two of the four
squatted buildings for alleged safety
violations. Scorning the City's attempts
to circumvent the hearings and empty
the buildings by extra-judicial means,
and characterizing the City's witnesses
as "tentative, inconsistent, and unper-
suasive," Judge Wilk pointed out in his
ultimate ruling that the vacate strategy
hurt significantly “the credibility of re-
spondents in the underlying litigation.”

But on the lips of every squatter
following the case is the question of
what will happen next. First, the 13th
Street squatters ejected by the tank-
powered eviction on May 30 will not be
restored 1o their homes by the power
of this ruling. The legality of the City's
vacate order, which the City appealed
to the higher court after Judge Wilk
struck it down, will not be decided until
the Appellate Division finishes deliber-
ating sometime in the coming weeks.

What the preliminary injunction does
achieve is perhaps more important in
the long run, both to the 13th Street
squatters and to their comrades in
buildings throughout the neighbor-
hood. For the first time in contempo-
rary New York City legal history, squat-
ters have been recognized as having
standing before the law. Their claims
to title through adverse possession
must be considered based on the
facts. The City is not immune to such
claims merely because it says it has
held thousands of buildings in the
poorest neighborhoods vacant for fif-
teen years "for the public good."

In civil litigation with as far-reaching
a potential impact as this case has, the
stakes are high and the game is long.
While Wilk's decision resoundingly
finds in favor of the squatters, affirming
that their underlying claims of title have
a likelihood of succeeding on their
legal merits, the squatters must now
take their fight to the Appellate Divi-
sion, The City has already appealed
Wilk's ruling, putting the case on the
court calendar for the last week in

March 1996. At the Appellate level, no
witnesses or evidence are presented.
Rather, the five-judge panel acts only
on the record they receive from the
trial court, with briefs and oral argu-
ments by both sides.

In this respect, the squatters and
their counsel have guarded optimism.
"Where are we now? | like to think of it
this way: we've got the full-court press
on, and their guards have tired legs,"
says Cohen. "Whatever the City may
say, they have to get past the reality
that Wilk's ruling is very narrow and
factually-based -- he heard the wit-
nesses and the evidence, and he ruled
strictly on the record before him.
There's no rhetoric or fat in this ruling."

Paul Crotty, Coporation Counsel for
the City of New York, sees it another
way. He says the facts presented were
the wrong ones and that Wilk misinter-
preted the law. In the City's rush to
condemn Judge Wilk on the day of the
verdict, they pulled out all the stops,
putting HPD Commissioner Deborah
Wright, Crotty, Assistant Counsel Allan
Krams and Mayor Rudy ("Tanks for the
Memories") Giuliani before the local
media.

Wright derided Wilk for getting all
the facts wrong, though she never set
foot in the courtroom herself during
the three months of testimony. Crotty

and Krams mouthed the party line
about municipal government's immuni-

ty to claims of adverse possession (a
legal point specifically countered by
existing case law in Wilk's ruling). The
mayor fumed about "a thousand years
of legal tradition going out the win-
dow,” calling Wilk an "idealogue,”" and
engaging in fortune-telling by an-
nouncing that *the higher court will
overturn this bad decision," as if he
intends to personally make sure this
happens.

Meanwhile, in a favorite squatter
watering-hole on Avenue B, dozens of
13th Street squatters and their sup-
porters from other houses in the Lower
East Side self-help housing movement
gathered to celebrate while several
remote TV news trucks set up only a
few yards away at the corner of 13th
and Ave. B for their live 11:00 news
stand-ups. As each newscaster an-
nounced the verdict, cheers went up.
When pre-taped interviews with the
major players came on, the crowd
hailed the heroes and howled at the
villains.

They shouted a lusty chorus of
"Collaborator!!" at the face of John
("“The Communist®) Potak, the self-de-
clared "Class War (dis)Organizer" and
noted media whore, who inexplicably
withdrew his own 13th Street squat
from the lawsuit against the City and
then spent the next year attacking the
other squatters in their case, yet now
claimed "victory" on behalf of all squat-
ters.

As each toady reporter did their
cookie-cutter reports outside, different
squatters would run from the bar and
jymp into the shot, mussing the report-
er's hair and seizing the mediated mo-
ment. The joyous atmosphere contin-
ued all night. There would be time later
for the sober realizations that the
squatters’ case for title still has far to
go, and that the need for new, practi-
cal strategies, both in the courts and in
the streets, remains undiminished. But
for the moment, this was their happy
hour.

[Author’s Note: A copy of Wilk's ruling
on the case can be obtained at Black-
out Books and Info Shop at 50 Avenue
B, near East 4th St.]
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ABC COMMUNITY CENTER
FIGHTS FOR SURVIVAL!!

By Steven Wishnia
ABC No Rio--the Lower East Side’s
unique do-it-yourself space for punk
rock, painting, and poetry--is facing
eviction under a low-income housing
scheme similar to the one slated for the
East 13th Street squats.

The city Department of Housing
Preservation and Development (HPD),
which rented the four-story building at
156 Rivington Street to an artists’ col-
lective in 1980, has terminated their
lease and moved to turn the building
over to Asian-Americans for Equality
(AAFE), a local nonprofit organization,
to be renovated for three low-income
apartments. ABC supporters believe
that HPD wants to evict them in retalia-
tion for their ties to local squatters
and that the city pressured AAFE to
take the building.

HPD is trying to expedite the plan
by having the City Council declare it an
accelerated "Urban Development Ac-
tion Area Project" (UDAP). That desig-
nation--also used (o take the 13th Street
squats in 1994--would allow the city to
bypass normal public hearings on the
grounds that ABC No Rio is "blighted,"
impairing property values in the area
and contributing "to the spread of
crime, juvenile delinquency and dis-
ease." In November, a City Council
land-use subcommittee delayed its deci-
sion on the measure until December 6
after hearing testimony from ABC
workers and supporters.

"To kick out a world-renowned arts
collective for three units of low-income
housing is ridiculous,"” ABC volunteer
Shawnee Alexandri told the committee.

Negotiations between ABC and
AAFE are still going on, mediated by
Borough President Ruth Messinger’s
office, but have been stalled by the
issue of rent. AAFE wants $1,400 a
month for the space, more than four
times what ABC is paying now. It also
wants ABC to relocate for 12 to 18
months while the building is being reno-
valed, to pay for the renovations on its
space, and AAFE is demanding that the
ABC-related homesteaders living in the
building’s three apartments leave. A
1992 HPD survey found that standard
rents for similar storefronts in the area
were $600 to $650, according to ABC's
lawyer, Jackie Bukowski; ABC offered
to pay $500.

An AAFE spokesperson said their
group was "very interested in getting our
side of the story out," but director
Christopher Kui did not return phone
calls from the SHADOW.

ABC was born in 1980, after a group
of artists occupied an abandoned build-
ing on Delancey Street for an exhibit
called the "Real Estate Show," protest-
ing the impending tide of gentrification
and homelessness. HPD leased them
156 Rivington Street in exchange for
their leaving the Delancey Street build-
ing. Through the '80s, ABC was an al-
ternative to the yuppie-gallery hustle for
local artists such as Jenny Holzer. As a
newer group took it over in the early
*90s, ABC became one of the country’s
foremost do-it-yourself punk spaces--
perhaps second only to Gilman Street in
Berkeley--presenting touring punk bands
like Bikini Kill and Jawbreaker and
local favorites like Huasipungo, Black
Rain, and Ricanstruction. ABC refuses
to book racist, sexist or homophobic
bands and is the only regular, nonprofit,
genuinely all-ages punk venue in the
city.

The space also hosts weekly poetry
readings, children’s art classes, and the
New York branch of Food Not Bombs,
which ABC secretary Amanda Trevins
says provides food to 50-70 people
every Saturday and Sunday. In the last

six months, it has put on two big art
exhibits ("The Art of Eviction," featuring
squatters’ works, and "Under Siege"), a
performance by jazz bassist Eddie Go-
mez, and a reading by Allen Ginsberg.

The group’s relationship with HPD
has been "stormy," says former director
Steve Englander. It was on rent strike
for nearly five years, he says, with a
tentative out-of-court settlement
reached in late 1993. Under those stipu-
lations, which neither party ever signed,
ABC members agreed to move out of
the apartments and pay $2,000 in back
rent; HPD agreed to make repairs and
forgive about $10,000 in back rent. ABC
members say HPD never made the re-
pairs and stopped depositing their rent
checks in October 1994--just when it
was starting arrangements to sell AAFE
the building. HPD spokesperson Cas-
sandra Vernon told the SHADOW she
couldn’t comment on the case.

ABC says the city never notified
them of its plans. Vernon says it didn’t
have to, because ABC was a commer-
cial tenant with a month-to-month lease
that could be terminated any time. HPD
offered several alternative sites in
Greenpoint, Brooklyn, which ABC re-
jected on the grounds that they were
too isolated. ABC also says it wrote to
HPD at least three times about buying

the building and never got any response
ABC members moved back into the

apartments last fall, believing that it
would be harder for the city to evict an-
occupied building. In initial negotiations
with AAFE, they agreed to move out if
ABC could keep the performance
space. This strategy angered some
homesteaders, who after the 13th Street
invasion believe that no squatter should
give up their home except at gunpoint.
Jackie Bukowski--who also co-represents
the 13th Street squatters--says they
accepted leaving because ABC has "no
case” for adverse possession. If the
negotiations fail, they plan to stay.

Questions remain about whether
HPD pressured AAFE to take the
building. AAFE has a reputation for not
wanting to get involved in projects that
require evicting people. Amanda Tre-
vins says an AAFE negotiator told her
in May that HPD wouldn't give AAFE
161 Allen Street, the building they want-
ed, unless they took 156 Rivington
Street as well. Both HPD and a source
close to the negotiations discount this
argument, saying that ABC's building
was included because AAFE's project
needed at least 15 to 20 apartments to
qualify for Enterprise Foundation fund-
ing. The Allen Street building only has
13.

Steve Englander says AAFE "acted
as if they didn’'t know ABC was here"
when he first called them about the
plan in April 1995, four months after
HPD told them they were getting the
building.

"1 find it hard to believe that AAFE
wouldn’t walk over and look at the
buildings for four or five months," he
adds. "If AAFE had been honest and
ABC had gotten a good deal, I would
have been comfortable relating that
case to the people who lived there. Now
that we know they’ve been lying to us, I
can’t in good conscience ask people to
give up their places."

HPD has attempted to serve eviction
papers and plans to vacate the building.
Vernon calls the allegation that HPD is
ousting ABC for its support of squatters
"unfair," saying that they've been "unco-
operative" tenants. Bukowski says she
has "no doubt" politics aré involved. If
HPD presses for an eviction, she adds,
"the city using its power to shut down
critical speech” would be one ground for
a lawsuit to block it.
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DRUG WAR COMES HOME

Continued From Page 1

At first, police said that no drugs
were involved in the robbery, but they
later reported that 50 bags of Knockout
brand heroin were found and that Curto
may have been a robber looking for
drugs as well as money. However,
friends and family members insist he
had no involvement with drugs.

Only two months before getting shot
by his partner, Prunty, along with Der-
by, joined dozens of 9th precinct cops in
Astor Place on August 12 to attack de-
monstrators who were demanding free-
dom for political prisoner Mumia Abu-
Jamal. Prunty was especially vicious,
singling out and clubbing photographers
trying to record the excessive police
force used on the non-violent demon-
strators.

The second shoot-out occurred just
two days later, on Sixth Street, near
FDR Drive, as police were carrying out
a "buy and bust" operation to arrest
drug dealers.

Police say 22-year-old Abraham
Richardson was one of several dealers
being arrested, but witnesses told the
SHADOW that Richardson was watch-
ing from across the street. According to
the police account, Richardson fled on
foot, and during the chase he turned
and fired a round in the direction of the
cops, not hitting anyone. The chase
ended in a hail of gunfire just a few feet
from Richardson’s home in the Lillian
Wald housing projects.

Other witnesses confirm that Rich-
ardson shot at the cops, but they also
say he was on a bicycle and fired just to
frighten the police. In the past, a shot
fired in the air by a fleeing suspect has
prompted inexperienced rookie cops to
stop chasing them and call for reinforce-
ments, allowing the suspect time to get
away. But this time, witnesses told the
SHADOW, back-up officers were al-
ready on the scene.

Police fired at least 50 shots and
kept firing even after Richardson had
fallen wounded from his bicycle. Ob-
servers say the adrenaline rush of the
shoot-out combined with the semi-auto-
matic weapons used by police contribut-
ed to the rain of bullets aimed in the
direction of nearby apartment house
windows.

After the shooting, riot cops sudden-
ly flooded the neighborhood, with police

HSY1d SIHHO

Later, after everything had calmed
down, riot cops returned, randomly
chasing and clubbing people. Angry
residents responded with a mini-riot,
trashing cop cars and injuring a few riot
cops.

The next day, evidence of the shoot-
ing, including Richardson’s blood, could
be seen everywhere. Witnesses told the
SHADOW that the Richardson shooting
was "payback” for the Lopez Deli shoot-
out days before.

At a protest march organized by
community members and friends of
Richardson on October 27 _civil rights
activist Al Sharpton expressed the feel-
ing of many in the neighborhood, saying
"when cops run through a neighborhood
and let loose 50 shots, it’s not good
police work, it’s urban terrorism."

In the aftermath of the two shoot-
ings, local right-wing fanatics tied to city
councilman Antonio Pagén have tried to

-use the killings as an excuse to close

down the Lower East Side Needle Ex-
change, which allows local addicts to
trade used syringes for clean ones to cut
the spread of AIDS. However, activists
point to outrageous rents, overcrowding,
and a lack of opportunity for young
people--as well as trigger-happy drug
warriors armed with too much fire-
power--as the real cause of these latest
skirmishes in the war on drugs.

MEDICAL MARIJUANA BUST
ON LOWER EAST SIDE

MAY SPUR LEGAL CHALLENGE
By Paul DeRienzo

Medical marijuana activist Johann
Moore fell afoul of some New York City
police officers in August while distribut-
ting pot to members of a Manhattan
marijuana buyers' club on the Lower
East Side. Moore, a longtime environ-
mental and AIDS activist, said he was
distributing about an ounce of grass
on East 5th Street to a group of AIDS
patients who receive marijuana at
wholesale cost when a van load of
cops closed in and arrested him for
selling it. Moore spent the night in jail
and was released the next day without
bail.

The bust occurred at a place infa-
mous as a heroin and cocaine loca-
tion, where addicts often shoot up in
doorways and police think nothing of
frisking suspicious-looking individuals,
According to Moore, the cops were
"relatively cool," although at first they
didn't believe his story that the pot
was being provided for medicinal pur-
poses. Although the arrival of reporters
at the precinct and phone calls from
supporters later convinced police that
Moore was telling the truth, he was
taken to Central Booking and "put
through the system."

Moore says that he is asking the
judge to dismiss the charges "in the
interest of justice,” but he has to wait
and see if the District Attorney objects
before the judge acts on his request.
Moore hopes he can use the court
case to get an agreement from the
police similar to a "memorandum of
understanding" in San Francisco that

allows medical marijuana distribution to

people with AIDS.
The next court date is in December,
and Moore has been trying desperate-
ly to prevent the city from finding an
excuse to dismiss the charges. At an
earlier hearing, prosecutors asked
Moore to accept an Adjournment in
Contemplation of Dismissal ("ACD")--
basically six months probation after
which the charges are dropped. But
Moore refused to accept the plea bar-
gain because he felt had just be ar-

rested again

of stopping his buyers club program.
Moore is demanding that the city ne-
gotiate a deal that will allow the distri-
bution of pot to sick people just like
the needie exchange on the Lower
East Side distributes clean syringes to
addicts who are trying to avoid con-
tracting AIDS. The needle exchange
provides the syringes as part of an
unofficial understanding with the city in
conjuction with the AIDS activist group
Housing Works, which promotes the
harm reduction model of humane drug
treatment.

In November, supporters of Johann
Moore held a fund raiser at the Nation
Bar on Avenue A, which attrracted
many luminaries from the pot legaliza-
tion movement. The benefit raised
more than $1,000 at the door and from
donations for Moore's legal ex-
penses. The bar owners were so im-
pressed that they asked Moore to hold
regular medical marijuana benefits
there to get the word out and to pay
legal fees. The next benefit is Decem-
ber 14,

On December 5, Moore appeared
before Judge Robert Stolz. His lawyer,
Ruth Liebesman, has filed two motions
in the case. The first is to dismiss all
the charges in the interest of justice, a
so-called Clayton motion based on
several legal tests that apply favorably
to Moore's case. The second motion is
based on an early 1800's Supreme
Court decision that says something
that was legal in a state before it rati-
fied the Constitution, as medical mari-
juana was in the 13 original colonies, is
a right pursuant to the Constitution's
guarantee of life, liberty and the pursuit
of happiness.

Moore has already submitted a
massive library of documentation sup-
porting his position and Judge Stolz
said he won't need to hold a hearing
on the constitutional issues or the
Clayton motion before making a dec-
ison at the Moore's next court appear-
ance on January 10 at 100 Center
Street in Manhattan.
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what they do, their names, badge numbers, and what
OR INVESTIGATORS. You do not have o talk to them agency they're from. Have friends who are present act
on the street, if you've been arrested, or even if you're as witnesses.

in jail, Only a judge has fegal authority to order youto 4. IF THE POLICE OR FBI TRY TO QUESTION YOU OR
answer quastjons, TRY TO ENTER YOUR HOME WITHOUT A
. YOU DO NOT HAVE TO LET THE FBI OR POLICE WARRANT, JUST SAY NO. The police are very skilled
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A SEARCH OR ARREST WARRANT. Demand 1o see outwit them is very risky. You can never tell how a
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YOUR NAME AND ADDRESS. You have a right to you've been arested, you can't talk your way out of it.
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6. YOU DO NOT HAVE TO REVEAL YOUR HIV STATUS
TO THE POLICE, JAIL PERSONNEL, OR FBL. lf you've
been arrested, you should refuse to take a blood test
until you've been brought before a judge and have a

lawyer.

7. YOU HAVE A RIGHT TO MAKE THREE TELEPHONE
CALLS if you've been arrested on state charges and
booked into jail. Within three hours of your arrest, you
have a right to free local calls to a lawyer, a bail
bondsman, and a friend or relative, Demand this right ,

8. LYING TO A FEDERAL INVESTIGATOR (FBI OR
OTHER,) IS A CRIME.

9. THE FBI MAY THREATEN YOU WITH A GRAND JURY
SUBPOENA IF YOU DONT TALK TO THEM. They
may give you a subpoena anyway, so anything you tell
them may permit them to ask you more detailed
questions later. If you're given a subpoena, you should
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Lawyers Guild. Tell movement groups and your friends
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TO TALK, YOU MAY FIND IT EASIER TO TELL THEM

TO CONTACT YOUR LAWYER. Once a lawyer is

involved, the FBI and police usually back off because

they've lost their power to intmidata.

helicopters buzzing the tenements of the
Lower East Side as they had during last
spring’s attempt by police to evict over
100 squatters from the same communi-
ty. Several people were arrested as the
police advanced behind riot shields. The
disturbance began as police tried to
restrain the victim’s sister, Terri Rich-
ardson, who was prevented from seeing
her brother’s body as it lay on the street .
just a few feet from his home. After-
ward, crime scene experts swiftly
scoured the area, removing every bullet
and fragment they could find from the
ground and nearby trees.

1. YOU DON'T HAVE TO TALK TO FBI AGENTS, POLICE

m
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NEW JFK ASSASSINATION
DOCUMENTS REVEALED!!

By Paul DeRienzo + Chris Flash

The SHADOW has obtained newly
declassified FBI documents that
reveal startling new information
concerning the assassation of Presi-
dent John F. Kennedy in Dallas,
Texas on November 22, 1963. The
documents were released under P.L.
102-526, the so-called "JFK
Act,” last October and November.
The Act came into being following
the 1992 Oliver Stone film "JFK,"
after which public demand for the
release of government documents
pertaining to the assassinations of
President John F. Kennedy, civil
rights leader Martin Luther King and
presidential candidate Robert F.
Kennedy increased dramatically.

Three sets of documents ob-
tained by the SHADOW detail state-
ments made by Carlos Marcello in
federal prison that were overheard
by corrections officers and by fellow
inmates in 1986 and 1989. Marcello,
the crime boss of Louisiana and
Texas at the time of the JFK assas-
sination, was one of the main tar-
gets in the Kennedy Administration’s
war against organized crime, headed
by then Attorney General Robert F.
Kennedy. Robert Kennedy was as-
sassinated less than five years after
JFK as he campaigned in Los An-
geles, California for the presidency.
Marcello, long suspected by assas-
sination researchers of having been
involved in the planning and execu-
tion of the assassination of John
Kennedy, has made no secret of his
hatred of both John and Robert
Kennedy, before and after their as-
sassinations.

One of the FBI documents in the
SHADOW's possession is an FBI
document dated 3/7/86 which says
that on 3/4/8B86, "a confidential
source who has provided reliable
information in the past' told the FBI
that on 12/15/85, he was "in the
company of Carlos Marcello and
[BLACKED OUT] engaged in conver-
sation. Carlos Marcello discussed
his intense dislike of JFK as he of-
ten did...."

On this occasion Marcello said, re-
ferring to President Kennedy, "Yeah,
| had the son of a bitch killed. I'm
glad | did. I'm sorry | couldn’t have
done it myself.”

Another document received by
the SHADOW is a transcript of an
interview of Correction Officer
James Robert Cates of the Federal

Correctional Institution in Texar-
kana, Texas, regarding comments
made by Marcello on 2/28/89 as
Cates guarded Marcello in the Wad-
ley Regional Medical Center in Tex-
arkana, Texas. Cates said that just
after midnight, Marcello climbed out
of his hospital bed and shook hands
with one of the correction officers,
greeting him as though the officer
was one of Marcello's bodyguards
or associates. Marcello "was inco-
herent" and put back into his bed
with arm restraints since he was
attached to a heart monitor and IV.
Cates said that Marcello began
"*mumbling off and on," so Cates and
another guard decided to keep a log
of Marcello’s actions and comments,
At about 2:30am, Cates heard Mar-
cello say, "that Kennedy, that smil-
ing mother-fucker, we'll fix him in
Dallas." About three or four minutes
later, Marcello said "] want to see
Provenzano in New York."

A third document reveals that
Marcello was interviewed by FBI
agents on 9/6/89 at the Federal Med-
ical Center in Minnesota regarding
his statements on 2/27/89 that he
was "going to get Kennedy when he
came to Dallas." Marcello denied
making these statements or others
like them in 1962 and denied in-
volvement in the assassation of JFK.

In another discovery, assassina-
tions investigator A.J. Weberman
tells the SHADOW that an 8mm mov-
ie film containing scenes of lesbian
sex was confiscated from the prop-
erty of Ruth Hyde Paine, landlady of
accused Kennedy hitman Lee Har-
vey Oswald, when her house was
searched after the JFK assassina-
tion. Weberman says he has re
quested several times a screening of
the film, still in the possession of the
National Archives, but to no avail.
Weberman adds, "if this was indeed
a pornographic film, Ruth Paine, a
religious Quaker, had to go along
with the FBI. She accounted for a lot
of Oswald's unexplained appearanc-
es and the Warren Commission took
her word over that of impartial ob
servers." Considering the homopho-
bic and sexually conservative cli-
mate of the early 1960's, if such a
film was indeed confiscated from
Paine, it appears likely that Paine
could have been blackmailed into
telling the Warren Commission what
she was told to say by those seek-
ing to frame Lee Harvey Oswald.
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REVOLUTION-MINDED INDIVIDUALS
... THEY'RE TALKING ABOUT US !!!

New FBI Charter Introduced to Investigate Political Groups

Washington D.C.—-

On February 10, 1995 the Omnibus
Counterterrorism Bill was introduced
as S. 390 into the Senate and H.R. 896
in the House. It was initiated by the
FBI, and passed on by the Justice De-
partment and the White House. Sena-
tors Biden (D-DE) and Specter (R-PA)
initiated it in the Senate, Rep. Schumer
(D-NY) and Dicks (D-WA) in the
House. It has bipartisan support and
could get expedited action. THIS IS A
GENERAL CHARTER FOR THE
FBI AND OTHER AGENCIES, IN-
CLUDING THE MILITARY, TO IN-
VESTIGATE POLITICAL GROUPS
AND CAUSES AT WILL. The bill is a
wide-ranging federalization of different
kinds of actions applying to both citi-
zens and non-citizens. The range in-
cludes acts of violence (attempts,
threats and conspiracies) as well as
giving funds for humanitarian, legal
activity.

It would allow up to 10-year senten-
ces for citizens and deportation for per-
manent resident non-citizens for the
"erime" of supporting the lawful activi-
ties of an organization the President
declares to be "térrorist," as the Afri-
can National Congress, FMLN in El
Salvador, IRA in Northern Ireland, and
PLO have been labelled. It broadens
the definition of terrorism. The Presi-
dent’s determination of who is a terror-
ist is unappealable, and specifically can
include groups regardless of any legiti-
mate activity they might pursue. It au-
thorizes secret trials for immigrants who
are not charged with a crime but rather
who are accused of supporting lawful
activity by organizations which have also
been accused of committing illegal acts.
Immigrants could be deported: 1) using
evidence they or their lawyers never see,
2) in secret proceedings, 3) with one
sided appeals, and 4) using illegally
obtained evidence.

It suspends posse comitatus, allowing
the use of the military to aid the police
regardless of other laws. It reverses the
presumption of innocence--the accused

is presumed ineligible for bail and can
be detained until trial. It loosens the
rules for wiretaps. It would prohibit
probation as a punishment under the

act--even for minor non-violent offenses.
Those who remember the McCarran-
Walter Act will recognize this bill--only
in some ways this is broader and poten-
tially more dangerous. This bill is highly
political: The President can determine
who is a terrorist and change his/her
mind at will, even for economic reasons.

While it would be impossible for the
government to prosecute all of the of-
fenses covered under the sweeping bill,
victims would be chosen from organiza-
tions the government found currently
offensive. People to be deported would
be chosen specifically because of their
political associations and beliefs. As the
Center for National Security Studies
notes: "Since the new offenses do not
cover anything that is not already a
crime, the main purpese of the proposal
seems to be to avoid certain constitu-
tional and statutory protections that
would otherwise apply."

While many provisions of this bill
could well be found unconstitutional
after years of litigation, in the meantime
the damage could be enormous to the
First Amendment and other constitu-
tional rights, including the presumption
of innocence and right to bail. THE
BILL HAS BEEN REFERRED TO
JUDICIARY COMMITTEES IN
EACH HOUSE.

FOR MORE INFORMATION: Kit
Gage, Washington Liaison, National
Lawyers Guild, 3321 12th Street NE,
Washington, D.C. 20017. Telephone: 202-
529-4225, Fax: 202-526-4611, e-mail:

kgage @ige.ape.org

(A message of great importance brought
to you by the Federation of Black Com-
munity Partisans (F.B.C.P.). Contact: G.
Jackson, 323 Broadway Avenue E, Box
#914, Seattle, Washington 98102)
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